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INTRODUCTION 


Locgr’s Lire 


Tug ENGLISHMAN, John Locke, born in 1632, died in 1704. His 
life thus covered the Civil War period, the Bloodless Revolution, the 
Restoration, and the early years of the Whig Settlement. His mother 
died in his infancy. His father, a country lawyer and a captain in 
the Parliamentary Army during the Civil War, died while John was 
still young and left him a little property. Most of his life he was in 
weak health; and being also by temperament an exceedingly modest 
person he did not seek ihe limelight. After preliminary private 
tutoring he attended Westminster School, where, apart from the usual 
training in the classics, he acquired an early interest in science which 
was to stay with him for the rest of his life. From Westminster, he 
went to Christ Church, Oxford, where he was in residence during the 
Civil War and, incidentally, wrote verses in both English and Latin 
praising Cromwell. While he was highly critical of the standards and 
atmospheres of the University, he made many friends there, came 
under the influence of distinguished teachers, both Puritan and 
Royalist, and was impressed by the philosophy of Descartes, which he 
encountered there, thus furthcr developing his scientific bent. After 
the Revolution he continucd at college as a tutor, and studied to 
become a doctor. Though he never took his medical degree, he 
practiced briefly, and, following his introduction to Lord Ashley, after- 
wards Earl of Shaflesbury, who became his friend and patron, entered. 
the Jatter’s family as friend, physician, and special adviser. He was 
largely responsible for the drafling of The Fundamental Constitutions 
of Carolina: Lord Ashley was one of the chief proprietors of the colony. 
During his early years with Lord Ashley, he also formulated the foun- 
dation for the Essay on Human Understanding. When Shaftesbury 
became ChanceHor, Locke became his special adviser, and subse- 
quently held various minor offices in the government. For four years, 
between 1674-1679, Locke traveled and studied in France. In the 
latter year, he returned to Shaftesbury and continued his studies and 
writing, hoth in medicine and on religious toleration, a matter of con- 
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tinuous inlerest to him as a rationalistic Protestant. But Shaftes- 
bury was Inter accused of conspiracy, was imprisoned for a while, 
escaped to Tolland and there died. By reason of his connection with 
Shaftesbury, Locke, too, went to Holland, where he remained in exile 
for six years. While there, in 1684, he wns expelled from Christ 
Church, Oxford, In Holland he resumed his studies, kept up kis 
political connections, and shared in preparations for what became the 
Revolution of 1688. With this Revolution he returned to England 
and published the Two Treatises, with which we are here concerned, 
as well as his three Letters on Toleration, and a work on interest and 
money. For the next few years, nevertheless, he spent his time in 
retirement al Oates, with Lady Masham and her family, It was 
during this period that he wrote his Thonughis Concerning Education, 
which directly led to reforms in English education, He also prepared 
the second edition of his celebrated Essay, After 1695, with the 
exception of five years in various administrative offices, which included 
membership in the Board of ‘Trade and Plantations, he was in retire- 
ment, engaged in controversies over religion, kept in close touch with 
political affairs, and produced the fourth and final Letter on Toleration, 

The preceding is a very brief recording of some of the facts of Locke's 
life. Despite minor clements of drama, it was on the whole a quiet 
and respectable life ~- substantial, but not outwardly impressive, 
Locke cid not suffer from rol poverty or danger at any time, nor, 
despite his years of exile, can it be said that he was seriously persecuted, 
Indeed, considcring the troubled conditions of the time, his position 
as an intellectual leader of Whiggism, and his prolonged connection 
with Shaftesbury, who fell into disrepute and was implicated in the 
Monmouth Conspiracy, Locke suffered surprisingly little embarrass- 
ment. From another point of view, however, his life was extraordin- 
arily adventurous; and, for one who suffered continuously from 
ill-health, extraordinarily productive. He was a contributor to almost 
all the main fields of human interest, except belles-lettres and the fine 
arts. His activities comprised those of teacher, physician, scholar, 
administrator, and behind-the-scenes politician, He was also one of 
the early members and main lighis in the Royal Society, which did 
so much to promote science and useful knowledge. For the work 
here to be discussed, it is especially significant that Locke was at 
once a profound philosopher and scientific thinker concerned in 
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examining fundamental questions of nature, of man, and of society, 
and also a friend of leading statesmen, an adviser to revolutionaries 
who were to change the succession to the throne and the iustitutious 
of government. He was thus a man who by practical experience, no 
less ihan by reflection, knew the problems of government and of 
political economy. The Two Treatises emerge as the work of one who 
combined profound philosophical insight with a genuine understanding 
of the nature of statccraft. They constitute both the systematic 
manifesto and program of a revolution, and a classic of analysis, 
lasting, thoroughgoing, temperate, and wise. 


Tue Two TREATISES OF CIVIL GOVERNMENT 


Locke’s Two Treatises of Civil Government frst appeared anony- 
ly in an incorrect edition in 1690. The immediate objcctives of 
the work were the defense of the glorious and bloodless Revolution of 
1688, and, specifically, the justification of the change in the line of 
succession brought about by that Revolution, by founding King 
William III's title on the consent of the people. Locke himself stated 
in an oft-quoled passage of the Pieface that it was his object “to 
establish the throne of our great restorer, our present King William,” 
and he went on to emphasize that, on ihe basis of consent, the estab- 
lishment of William freed the people of England from tyranny and 
safeguarded the natural rights which belonged to them as individuals. 
The work was thus a defense of the Whig settlement and an exposition 
of the fundamental principles of Whiggism on which that settlement 
rested. 

At the outset several points are worthy of note, First of all, the 
work was a defense, and not a condemnation, of monarchy, at least 
under the particular circumstances, and provided monarchy were 
rested on a proper foundation. Secondly, it stressed consent of the 
governed as the basic justification of government, and so opened the 
way for any form of government which could claim that consent. 
Thirdly, it rested consent on the natural rights of the people, and so 
made it a collective community consent. Fourthly, it equated natural 
rights with justice, and opposed justice to tyranny, thus linking the 
ancient concept of reason against tyranny with the new doctrine of 
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natural rights. Fiftlly, and incidentally, it may be noted that Locke 
folt it necessary and desirable to justify the revolt of the British people 
before the opinion of the Western world, thus setting a precedent for 
the Declaration of Independence which similarly justified (he American 
Revolution. 

S Locke's Two Trealises me manilestly not simply a 
vindication of a particular act. Nor were the ideas he there developed 
merely partisan pleading, conceived and written for that particular 
occasion. Locke was, indeed, a Whig: he had for the major part of 
his adult life been associated with Whigs, and he shared in general 
the Whig philosophy, though his ideas did not al all points support 
those of the spokesmen of the Convention Parliament. Even a 
cursory reading of the Two Treatises indicates that Locke grounded 
his Whiggism on his philosophical search for a fundamental and 
rational basis for political authority and order. His philosophy and 
his associations alike made him a Whig, and his Whiggism led him to 
approve and to justify the Revolution and the Settlement. 

Much of the influence of the Two Treatises undoubtedly rests on 
this happy conjunction of events: a great philosopher developed a 
political theory which was at the same time the rationale of a revolu- 
tionary settlement. The Whig state, which came into being thereliy, 
used that philosopher's political teaching as at once the justification 
of its being, the defense of ils institutions, and a general guide to its 
policies, Whigs made and wrote British constitutional history, and 
by the time that Whiggism was transformed by new men and newer 
doctrines, the constitutional institutions and the political convictions 
of John Locke had already become an unchallenged part of the British 
governmental tradition, even though Locke’s specific arguments were 
forgotten, and some of his assumptions rejected. 


Tor Fst TREATISE AND PATRIARCHA 


Ore First Treatise is itself revealing of the degree to which Locke 
was an apologist for the Whig Revolution. That Treatise was a 
systematic and almost labored attack in detail on Sir Robert Filmer, 
and especially on Patriarcha, a work written sometime before Filmer’s 
death in 1653 and published in 1680.) Patriarcha was a sustained 
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defense of divine right monarchy, of the position that the monarch 
ruled by the will of God, and that his authority was beyond challenge 
or question, Filmer had rested his case primarily on the premise that 
monarchical power was essentially patriarchal or paternal in character, 
and was hence natural or God-given, He had attempted to show that 
God had given to Adam authority over his children, which was not 
simply the authority of ihe father, but, derivatively, the authority of 
a king; and he had gone on to demonstrate to his own satisfaction that 
the original Stuart line in England derived its claim to rule by an 
indisputable genealogical line from Adam. ‘This was no doubt 
absurd, and Locke was able to poke sustainedly serious fun at it with 
real success. Yet Filmer had developed his patriarchal theory in 
order to perfect the theory of divine right. The realistic argument 
therefor had insisted on the need for absolute authority in government 
io maintain stability and avoid revolution. It had rested that 
authority immediately on the right of succession and on the divine 
institution of kingship. In essence it had insisted on the necessity for 
mystery and unchallengeability; and had opposed, as leading to 
instability, any logical, and above all any popular, examination or 
criticism of the authority of government. In this respect it had been 
a wise defense of absoluie monarchy, since it put the authority of the 
monarch beyond utilitarian considerations, even though defenders of 
the doctrine, including Filmer himself, argued the superior practica- 
bility of monarchy. (Nevertheless, the grounds on which Locke 
primarily attacked Filmer were that he tried to rest the authority of 
the king, derived from Adam, on the righis of paternity and of prop“ 
erty, and il was undoubiedly out of the rationalistic examination of 
these grounds, and his aitempt toavoid unnecessary assumptions, 
that Locke developed his own theory. 

Now it has been customary to“argue two very different views 
concerning Locke’s First Treatise. The first is that Locke was really 
not very much concerned with Filmer, but was using him as a stalking 
horse to attack the far more powerful political teachings of Thomas 
Hobbes, the author of Leviethan, whom it was inexpedient to tackle 
directly, since Hobbes was a fellow rationalist and had become a 
sinister and largely mythical figure in the few decades since he had 
lived and written. The second view is that Locke completely demol- 
ished Filmer, a foe scarcely worthy of him, and that the latter survives 
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anly because Locke did him this signal honor.” While some recent 
wiiters have already challenged these positigns, they remain the 
accepted ones. Yet both are largely untrue. To take the second first, 
we know that Locke himself was far less effective in his attack than 
Tyrrell, the author of Patriarcha Non Aouarcha, Locke, to be sure, 
undermined Filmer’s identification of paternal with monarchical 
power as well as his attempt to interrelate property and paternal 
rights; and more cogently still he showed that Vilmer’s genealogy was 
nonsensical, and that the logic of descent from Adam via Noah as a 
basis for authority would more properly conclude with “every man a 
king,” especially since Filmer’s initial premises did not justily the 
superior, far less the exclusive, claims of the oldest son. Nevertheless, 
while Filmer’s specific allegations of fact were easy to challenge, and 
his detailed arguments were invalid, his fundamental attitude was 
properly historical and sociological. To tie this attitude to absolute 
monarchy and patriarchal doctrine was, no doubt, necessary toFilmer’s 
pups Yet a careful reading of Patriarcha and of the First Treatise 
makes it clear thal Locke, in attacking Filmer where he was vulnerable, 
was also undermining, without ever facing it, this historical view point, 
and was defending both a non-hisLorical, if not anti-historical, ration- 
alism and a non-social individualism which could not be reconciled 
with his position both in the Second Treatise and in the Preface 
already discussed, where Locke makes it clear that he was not in 
politics a pure individualist. )The essential and lasting value in 
Tilmer, surviving the dead but not intellectually disreputable 
doctrine of divine right, was his stress on the historical continuity of 
society, the conditioning of institutions by their past, the significance 
of social institutions as living and largely non-rational structures, and 
his recognition of the fact that the individual can not be considered as 
a iree and isolated being. ‘To endeavor to argue that monarchy was 
an extension of the family and a development from it, or even to claim 
a strict analogy between king and father, was no doubt error. It was 
also error, and one which Locke convincingly combatted, to identify 
too readily the historical origins with the moral justification of 
authority. Nevertheless, the family was one of the sources of primitive 
governmental authority and, in societies lacking wider units of organi- 
zation, such authority could not be analytically separated from 
paternal authority. Furthermore, growth and expansion of families 
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was undoubtedly one of the sources, though not the chief source, of 
the governmental institution. Somewhat differently again, men in 
more developed societies are conditioned not only by the family, but 
also by the folkways and mores under which they live, and by the 
customary and accepted governmental institutions, or at least by the 
prevalent myths concerning them. While Filmer was ridden by his 
special purpose, his analysis for all its defects involved a dim perception 
of all these matters. It was at bottom by no means weak as a reply 
to the social contract theory and to the individualistic and a priori 
rationalistic natural rights doctrine, which was then beginning to 
achieve popularity. It was, indeed, the historical good fortune of 
natural rights and social contract doctrine that the opposition was 
associated either with divine right or with Catholic teaching, whereas 
science and progress seemed largely connected with Protestantism, 
especially in England which was destined to be the economic and 
political leader of the Western world for the next two centuries, \From 
the viewpoint, however, of a later age endeavoring to restore the 
claims of community, the blessing was by no means unmixed, since 
the social rights and contract philosophies tended, in their post- 
Lockeian development, to an extreme individualism signally unfor- 
tunate in some of its consequences, and since they hampered by their 
very success the development of more adequate theories of nature and 
of society. Locke effectively revealed the fallacies of Filmer, but he 
evaded the difficultics in his own position, for which he cleared the 
ground too completely. 

Even,though Locke did not meet the issue head-on, the fact that 
his Cfiticism was intended to defend the natural rights position as 
against a, historical and traditional “approach, suggests that there was 
deliberate purpose in his choosing Filmer rather than Hobbes as his 
antagonist. Locke’s intention was to champion limited constitutional 
monarchy, and to rest monarchy on consent rather than on hereditary! 

oo) The Civil War in England, the execution of King Charles I, 

e dubious support of that execution by Milton, had already made 
it clear that absolute divine right monarchy was at an end. Yet the 
failure of the Commonwealth had begotten the Restoration, and the 

Zestoration had precisely challenged the execution of the King. 
Filmer was the effective apologist, of the Restoration. It was, there- 
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tore, practic: practically necessary to dispqse of the Restoration arguments 
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in order to justify the invitation to William, which coustituted a 
revolution, however bloodless. [fence the undermining of Filmer was 
of the greatest practical signiticance. Ta tackle Hobbes directly, on 
the other hand, was very largely unnecessary, since the issue raised 
by the specific doctrines of constitutional monarchy did not concern 
the general doctrine of political might as an alternative to anarchy. 
(i Whigs were cager to justify their revolution, to combat absolute 
narchy and the doctrine of unrestrained ah aed The alterna- 
tive to absolute monarchy was not simply another Commonwealth. 
The Protectorate, as well as Republicanism, was a dead issue, Hobbes 
had defended a de faclo sovercigniy. The Whigs by their practice 
were at once to satisfy his conditions and to deny the validity of his 
absolutism. Their immediate task was to win to themselves moderate 
men of all parties by the propaganda both of word and of deed. They 
had to slay finally the teaching of “divine right” as well as to liquidate 
the romantic appeal of the Stuarts. For these practical reasons, as 
well as for the triumph of the natural law doctrinc,(Filmer was the 
real enemy and not a stalking horse; and Locke was’ surely right to 
pose the alternative of constitutional versus absolute monarchy, 
rather than directly to raise agaiust Wobbes the whole question of the 
character of man, and of the possibilities af governing hifi) Moreaver, 
the latter issue was much mare effectively met hy the positive develop- 
ment of an alternative theory of natural law and natural right, whieh 
Locke undertook in the Second Treatise, where, withoul controversy, 
he provided an answer to the Wobhesian /our de force and recaptured 
natural law and natural rights for constitutionalism and consent. 
Incidentally, it might he added that it would have been much easier 
to refute directly the Hobbesian thesis of a savage state of nature 
than it was to meet Filmer’s more moderate point of view. To do 
this, however, would have called into question the whole doctrine of 
the state of nature and of social contract, and would have rendercd 
the Lockeian position itself less convincing. Above all\it was Locke’s 
objective io defend the rational purpose of governmént, which he 
regarded as its justification, against the defense of government as 
myth, mysticism, and mystery.) He had to show precisely that the 
grounds of authority and obedience were subject to rational analysis; 
that it was not men’s duty passively to obey and to regard government 


with awe asa divine institution outside the realm of rational exami- 
retion. 
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At the same time, whatever the possible anaıchist culmination of 
rationalist analysis, ii was Locke’s purpose to defend the institution 
af government, and to maintain tather than to combat the concept 
of soveicigniy. Indeed, his object was to insist not only that the 
public welfare was the test of good government and the basis for 
properly imposing obligations on the citizens of a country, but also 
that the public welfare made government necessary. {The protection’ 
of the nation as a whole and the protection of property were for Locke 
the criteria of good government,jas is clearly indicated in the last 
paragraph of the fust chapter of Book II, where, having summarized 
his condemnation of Filmer, Locke indicates succinctly his view of 
the nature and rationale of political authority, 


Political power, then, I take to be% 1ight of making laws, with 
penaltics of death, and consequently all less penalties for the 
regulating and preserving of property, and of employing the force 
of the community in the execution of such Jaws, and in the defense 
of the commonwealth fiom foreign injuy, and all this only for the 
public good, 
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e Second Treatise is in its essence a commentary on the above 
paragraph; designed, fusi, to justify the viewpoint taken, and, sec- 
ondly, to indicate the institutional arrangements necessary, for assuring 
that political power will in fact work for the public good and will, 
consequently, be stable.) 


The State of Nature 


While Locke, in attacking Filmer, had rejected the position that an 
account of origins was an ethical justification of authority, he himself 
seems to have fallen into the same confusion, since he insists that his 
own state of nature was an actual condition (Chapter ‘2, Sections 14 
and 15). Yet his own analysis of the state of nature makes it clear 
that what he was actually trying to do was to discover the pure and 
uniform nature of the human being himself, stripped of all the adven- 
titious characteristics which mark any particular adult developing 
under special conditions. Locke’s individual in the state of nature was 
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a representation of the pure capacities of the human being uncon- 
ditioned; and Locke in his attempt to avoid unnecessary hypothesis 
rejected the historical or sociological approach just because it failed 
to royeal the lowest common denominator, the universal aspects of 
man. 

(The concept of the state of nature is in fact the point at which 
Locke's political theory is tied to the Essay Concerning Humar U nder- 
standing. In his Essay he had examined the basic characteristics of 
man — in what uniform manner he assimilates, and reacts to whatever 
external events enter his experience. Locke, in short, tried to go 
beyond history, to discover in the essence of personality the necessity 
and ethical justification of government, and the particular institutions 
which, instead of frustrating, would truly fulfill the needs of human 
nature. In this sense, his rationalism is skeptical, dissolvent, and 
individualistic. He is to be criticized, not for attempting to discover 
the nature of primitive man, but for assuming that man may be 
analyzed as a socially unconditioned being. Yet he himself, by reason 
of his celebrated common sense, which kept him from an abstract 
empiricism, avoided the difficultics of conceiving isolated and original 
beings, as if they were real fabulae rasac, incapable of experience 
because devoid of actual historical experience or character. Le strips 
from men in the state of nature the actual restraints and inequalities 
of society, and so comes Lo find them free und equal, Attributing 
their irrationalitics of behavior to the consequences of such restraints 
and inequalities in particular environments, he finds them to he 
tational as well as {ree and equal. Iie thereupon recoustructs n world 
procecding from that freedom and equality, but arranged by natural 
reason. This reconstructed world is then a social one, bul without 
particular governments. It is social, however, not because society 
is a growth, but because reason, individual yet common to all, under 
conditions of liberty and equality, creates no biases, but rathen 
dictates mutual respect and consideration. For in maintaining these, 
consistently and uniformly for gy Cae ib using an enlightened logic 
to secure conditions for liberty. }. 

Cin this analysis, we note first, Locke had stripped from men their 
particular conditions and environment, but he had still left them with 
a limited, and limiting, environment which forced them to resort to 
the particular logic of mutual respect and common universal rights, 
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Locke was thus enabled io insist that the state of nature, for all its 
liberty, was not one of mere license, but was governed by law. Ife 
argued, indeed, that each man had the right to punish violations of 
that law, and he proclaimed that the stale of nature was not one in 
which power could be exercised arbitrarily. It was not a state of 
conflict, not what if was in Hobbesian theory. It was a state of right, 
not might. If this were so, however, it would seem that, at least for 
adults — for Locke admits that freedom and rationality are not for, 
vor in, babes, but are achieved only in adults — anarchy would be the 
only proper philosophic conclusion. He avoids this, however, by a 
further exercise of common sense; he imports into the state of nature 
something of the irrational prejudice of men as observed in society. 
For, despite his own logic, he insists that they are all creatures of self- 
interest, biased by their particular viewpoint and relative position, 
incapable of a genuine disinterestedness and objectivity in construing 
the law of nature, however great their reason. His political state is 
intended, as was Plato’s provision for the guardians, to overcome bias. 
Unlike Plato, however, he regards all men not only as biased, but also 
as possessing equally a capacity for reason, 


Political Society and the Social Contract 


(Rar Locke, therefore, the whole purpose of political society, and the 
basis of the social contract by which it is created, is to overcome what 
he himself called the “inconvenience of the state of nature.” This 
inconvenicnce consists solely and exclusively in the lack of an authori- 
tative judge between and above parties to disputes. Disputes neces- 
saiily arise in the social contacts of the state of nature, among men who, 
according to Locke, are socially minded, yet each is engaged in the 
pursuit of his individual interests and possessed of individual rights 
in an environment which does not satisfy all his needs. In particular, 
the exercise of the freedom of the person and the acquisition and use 
of property involve real possibilities for disagreement; and, where 
such disagreement occurs, individuals, strong in the self-righteousness 
of their cause, find themselves, though séeking peace, lacking an 
arbitrator between them. Their state of nature, in fact, is in constant 
danger of degenerating into that state of conflict which was Hobbes’ 
state of nature, They need, then, as social beings who would deplore 
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such an event, to find some means of avoiding it, and they see that 
this can be done only by the setting np of a common judge. ‘They 
need to protect ibemselves fram injury by tbose whe would take Jaw 
into iheir own hands, and ftom such behavior on their own part. Tn 
otber words, the state is an organization voluntarily created by the 
consent of natural men who abandon and hand over their right to 
their own interpretation and enforcement of their own natural rights, 
For Locke the state is thus a judicial body, interpreting the law of 
nature for individuals who bave not surrendered one iota of their 
natural rights, but who have by their own consent created that 
state simply and solely that it may, without favor to any man or 
group, and without bias against any man or group, interpret object- 
ively those rights and use the collective authority to enforce their 
observance. The implications of this position are vital. First of all, 
men are equal in rights, and it is the state’s Function to give equal 
protection to those rights. Thus the Lockeian theory reinforced the 
concept of Jaw as uniform and as connected with classes of events 
rather than with particular persons having relations and claims based 
on status. Seeondly, since the state is to protect rights pre-cxisting, 
and not Lo create rights, the implication is a limited state, one which 
will nol impose obligations arising from sacial growth without regard 
to those supposedly fundamental properties of individuals. Locke is 
the real father of the doctrine of individual rights, not simply against 
the community, but within it. Righis not merely set limits on the 
aclivity of government, but constitute the very purpose of its whole 
position and action, Thirdly, Locke is himself a source of the doctrine 
of respect for political authority and of reverence for law. Such 
respect and reverence are due the staic, according to Loeke, not 
because of its pretended personality or independent will, but because 
it is the very embodiment of the disinterested. wade The English 
Whig state so intimately identified with his teachings held precisely 
this as its ideal. i 

According to-this theory legislation is essentially a work of inter- 
preting natural law through judicial activity, earried owt by an 
authority standing apart from and above the biased individuals for 
whom it acts as interpreter of their real will to achieve rational dis- 
interestedness. The doctrine of a real will was indeed developed, not 
by Locke, but by Rousseau. Yet the idea that disinterestedness is of 
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the essence of the state is Locke’s, and he identifies this essence with 
legislative activity, Vernio is neither social expediency nor the 
result of the pressurc‘ef group forces which are weighed in the legis- 
lative process. It is a judicial interpretation of the moral claims of 
individuals to freedom and to property, made disinterestedly, and 
so demanding obedience. Next, this disinterestedness is characteristic 
only of the state which protects rights; and the only state which docs 
so is one based on men’s consent in its creation,/ But rational men 
would only consent to a state in which government itself would be 
responsible to them, would acknowledge itself as limited by the 
purpose of achieving rights, and would be organized so to do. From‘ 
this Locke infers that no absolute monarchy can be a legitimate 
government, since it is by nature arbitrary, and necessarily invades 
men’s liberties. It is in Locke that the second part of Acton’s dictum 
that “absolute power corrupts absolutely” has its modern foundation. 
Locke, here again, relates the source and purpose of authority to the 
institutions of government. Absolute monarchy is bad because under 
it the executive and legislative branches are not separated, and so 
rights are not protected within the institutions of government them- 
selves. Such monarchy, therefore, could not receive the consent of 
men concerned to protect rights. Locke specifically rejects the major 
rational argument for absolute monarchy, that the monarch is a 
disinterested patty above the strife of eh as interests and con- 
cerned solely with ihe welfare of the whole. 

The pext noteworthy point is that, while Locke both limits the 
weet legislation and turns it into an essentially judicial activity, 
state. In so doing he combatted medieval theory on the one hand, 
and the practice of the absolute monarchs who had founded the 
national state on the ii) Of his separation of executive and legis- 
lative power, more will be said later.\ Here it is necessary to note that 
he reduces the executive function to à subordinate and implemental 
role, thereby providing one of the foundations of constitutional 
democracy. He attacks the whole power of prerogative of the mon- 
archical executive, who had made the state a positive administrative 
organization, and had himself legislated as an incident to his adminis- 
trative functioning. Thus the function of the legislature, which had 
been to consent to or limit the necessary administrative action of 
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government, is changed by Locke to become the central task of 
government, with administration incidental thereto. This was the 
essence of the Whig Revolution, and the meaning given by il to the 
British struggle from the Civil War on. With the decline of feudalism, 
the consent of Parliament had ceased to be the participation in govoru- 
mont of estates and of persons enjoying feudal righis, and had become 
the critical support of administrative leadership. With the coming 
of Whiggism, the ground was prepared for midking the executive the 
administrator of legislative will. But at the samc time the siate 
became a legislative state. The medieval idea of law as founded on 
higher law was finally overthrown; or rather natural rights took the 
place of higher law, and legislation became the objective and ethical 
realization of those rights in the organized community A 

Slt is in the technique of the contract itself that Locke relates the 
general doctrine of consent to the practical necessity for a government 
that can really govern. That is to say, government would be impos- 
sible if it continuously needed for all its actions and laws the individual 
consent of every citizen. All men, he argues, do indeed agree to the 
initial contract for the protecting of their natural rights. Moreover, 
any man on coming into a country joins himself to that country, as 
no less than if he were born in it, cither by putative consent or by non- 
emigration, What men specifically agree to, however, is to be hound 
by the decisions of the majority. According to Locke, therefore, the 
contract creates government by majority,” Apparently the ground for 
this is the belief that to consent to absolnte monarchy or to minority 
government is to court tyranny and the destruction of natural rights, 
since an individual or minority will not have that disinlercsicdness 
which is the very mark of the just judge. On the other land, to 
demand morc from the contract is to make stable government impos- 
sible, since the exercise of a free velo of the individual would defeat 
the very purpose of having an established judge. Locke is thus 
enabled initially, and on the basis of the seeming requirements of 
common sense, to relate the concepts of individual rights and of their 
disinterested interprglation to the claim of the majority to be the 
true government. (His teaching, therefore, seems to justify the 
absolute claim of ihe majority to represent the real consent of the 
whole, and to argue that the voice of{he majority of the people must 
be identified with the will of the Whol Uh will, however, is not the 


INLRODULLION xxi 


voice of God, but the voice of all for the protection of the rights and 
freedom of each. It is therefore clear that Locke is not arguing an 
absoluie majoritarian thesis. First, the purposes of the contract 
itself establish limitations: the majority can legislate only to interpret, 
and not to limit, rights. Secondly, periodic elections, which Locke 
assumes to be morally necessary even though he admits thai the 
calling of Pailiaments in England is part of the royal prerogative, 
constitute a limitation: they give opportunity for expressions of 
changes in popular views, and so give protection to rights, Thirdly, 
the legislatois as part of the community will feel an obligation to it, 

and will share its interest in the purposes of the contract. Fourthly, 
should they act contrary to those purposes, they become essentially 
tyrannical or rebels against the society which created them. Under 
such circumstances the celebrated Lockeian right of revolution pre- 
sumably comes into play, and the threat of such revolution is a final 
insurance against abuse of power. 

Locke’s discussion of revolution is directed, it is true, primarily 
against non-representative government. Nol the least purpose of the 
social contract was to insure a form of government which would 
actually be stable, and would Icgitimately impose a duty of obedience 
on the subject, depriving him of justifiable grounds for disturbances, 
revolt, or revolution. For Locke very clearly took the point of view 
that a rational society is a peaceful one where men enjoy their rights 
undisturbed. (His doctrine of majority rule was precisely a plan for 
changing governors, when, as the result of debate between men 
interested in peace and its enjoyment, it became clear that the existing 
persons in the legislature were abusing power and were creating con- 
ditions which would properly lead to disturbances in the Common- 
wealth. The Lockeian right of revolution would, therefore, normally 
be exercised under conditions where the majority does not rule. Yet, 
if the majority consistently abused its power, perpetuated itself, in 
power, or attacked men’s rights, revolution to overthrow it, too, would 
be justified. However, this Locke would approve as a practical matter 
only if if the government did not submit itself to popular judgment at 
the next election, but prolonged its life by its own act} For Locke, 
as a defender of stability, insists that minor errors are the necessary 
result of human fallability and have to be borne. He implies, more- 
over, that even more serious ones are properly to be borne until they 
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may be corrected, provided. there are mechanisms for change, and 
provided, too, that those who are in power submil to those mechanisms, 
Tis right to revolution, therefore, is hedged and conditioned, but it is 
a genuine protection against tyranny) 

Furthermore, Locke conceived that legislative authorily, acting 
wde conditions of publicity and debate, was unlikely to result in 
abuse. The really dangerous power, Locke felt, was executive power, 
acting rapidly and directly on ils own will without debate or without 
consullation with the community.) In a society where the executive 
power was separate and distinct [rom the legislative, and placed in 
suboidination to it, as Locke believed it would be in the limited 
monarchy which he was defending and advocating, there was an 
institutional protection against tyranny and against the necessity of 
revolution. Should the executive try to make itself dominant by 
ignoring legislative limitation on it and by refusing to abide by the 
supremacy of the legislative, resistance and revolt would be justifiable, 
But, in a system created by the contract, this would be unlikely to 
occur. Lt should be added that, although Locke in general vigorously 
opposed the abuse of executive power, he acknowledged that at certain 
times, wln the legislature was not in session, a fairly wide variety 
of discretionary powers had to he entrusted to the executive. In 
discussing the prerogative, he noted with approval the tendency to 
grant larger powers to the executive where, overa period of time, (bat 
executive had shown moderation and wisdont. (rhs Locke suggested 
that an executive within a constitutional state would enjoy power 
longest, and would be given greatest effective power, when that 
power was exercised.in consonance with the popular good and for the 
protection of rights. ) 


The Concept of a Commonwealth 


ae attention has been given to the theoretically curious fact that 
Locke“accepted the concept of the national community or common- 
wealth. For the logic of natural rights was clearly universalism; and 
in itself the state of nature, even on Locke’s own premises, provided 
no clear basis for the creation of individual nation-states, Locke even 
made this point specifically in the course of combatting the claim 
of absolute monarchy and appealed from the history and tradition of 
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particular nations to the universal claims of ‘ainkind) Moreover, he 
seems to have taken the view that individuals have the right to with- 
draw [rom the jurisdiction of a particular government, Locke gives 
little rationale for the creation of individual states out of a state of 
nature; rather he takes it for granted that even in the state of nature 
men find themselves in particular environments and communities, 
supposedly isolated from others. In the main, however, for all his 
talk of transition from a stale of nature, Locke really accepted the 
existence of nation-states as a fact and iook for granted that they 
would continue to exercise their sovercignty, though he did not use 
this lasi term. He employed the concept of the state of nature pre- 
cisely to combat historical claims to authority over the inhabitants of 
a country, and did not apply it at all to undermine the natural state, 
or even to analyze the nature of a people or nation. In the event, this 
was of considerable importance, since it permitted natural law to be 
made the basis for constitutionalizing the absolute nation-states which 
had come into being, and at the same time permitied monarchical 
sovereignty to remain in the sphere of external affairs. At the time of 
the American Revolution, Locke’s theory of natural rights, combined 
with other doctrines drawn from French sources, was used to support 
the selling up of a new government for a new people living in a territory 
of its own. Locke was, however, even more useful to justify protest 
agaiust the British Government on the part of Englishmen overseas 
who felt that, within the confines of that government, they had becn 
deprived of their natural rights as members of a commonwealth. 
The issue is of special significance becuse quite deliberately 
asserts that the object of coming out of the state of nature is not only 
lo protect the rights of men as individuals within the particular com- 
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unjust wars and, in discussing conquest, attacked the illegitimate 
invasion of one stale by another. He also insisted that the conqueror 
has no just basis for attacking the rights, and especially the right of 
properly, of those conquered, save in so far as they themselves con- 
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sented to unjust war against him, and so were subject to his unilateral 
use of power io compensate him for the costs and damages of war, 
To put it otherwise, the conqueror has n despotical power not based 
on consent, provided his cause is just: otherwise he has no legitimate 
power. Locke, it is true, regarded the whole situation arising from 
wir, and based on the use of force, at bottom as irrational and arbitrary. 
Yet his own theory of the state as protector of the natural rights of 
its inhabitants collectively gave no real reason against making war, 
save insofar as he implied that a nation founded on contract should 
not, and presumably would not, go to war — save in defense of those 
rights. Nevertheless, on his own premises nations are in a state of 
nature, for they lack a common judge over them. And Locke, far 
from endeavoring to overcome this, placed as parallel and equal with 
the executive power what he called the “Federative,” which was 
precisely the executive power in “the management of the security and 
interest in the public outside” (Chapter 12, Section 147), or, in other 
terms, in the conduct of foreign affairs. More astonishingly still, 
Locke, who was so concerned with the limitation of the executive by 
the legislature, readily acknowledged that this power of conducting 
forcign affairs is far lesa limited, ITence, in the field where there is 
no common judge, there is also to be the least control and cousent 
from within the nation. Locke gives aid and comfort to the view 
tuat forein affairs are arcana imperii, THe not only lniled to argue 
the need for a supernational organization: he also did not even 
advocate effective control of foreign policy by public opinion. The 
Catholic doctrine of natural law had stated that a higher law, inter- 
preted by the Church, limited the state in the international sphere 
also. The doctrine of royal sovereignty had been used by Grotius 
and others to limit and civilize war. Locke’s doctrine of natural law 
which, as noted above, offered internally a substityte for a higher law 
doctrine, infernationally provided no equivalent. \ Thus, while under 
limited monarchy, sovereignty in internal affairs waStfansferred from 
tbe absolute monarch to the legislature; in international affairs, 
authority was left in the executive hands and hence separated from 
the highest responsible authority, the legislature. However, aggressive 
nationalism was certainly not espoused by Locke, and the safety and 
welfare of the collective people was made by him fundamental. 
Internally he defended a diminished state on the basis of individual 
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rights; in external affairs he set up the general criteria of safety and 
welfare without similar limitations. 

To summarize: The implications of Locke’s teaching in the field of 
international relations were not generally noted by other thinkers on 
whom he here had little influence. Nevertheless his doctrine with its: 
sinister divorce of natural law from universalism and even from, 
international law was prophetic of the foreign relations of constitutional 
slates. 


His Theory of Properiy 


Perhaps the most celebrated and influential part of Locke’s teach 
gS Das been his theory of property. The reason is that Locke made 
individual property, along with life and liberty, a natural right —a 
right existing in the slate of nature. The politica] state had,there- 
fore, as one of its main objectives, the protection of men in the enjoy- 
ment of this pre-existing right, and as judicial interpreter of natural 
tights the state was here particularly important, since differences over 
property in the state of nature were one of the chief causes of conflict 
there. Moreover, since property was a natural right, the state itself 
could not take it via taxation save with men’s consent, Thus the 
tight of property became one of the main tenets of the doctrine that 
consent is the basis of a just government, and the taking of that 
property for public purposes was limited, since the only public purpose 
to which men would propgrly consent was the protection of their 
property and their liberty, 

Various thinkers, both before and after Locke, have argued that the 
stale Lurns possession into property, thereby giving to a bare fact both 
a legal and an ethical status. While some of them have argued that 
this is a major benefit derived from the creation of an organized state, 
others have insisted that the state gives the sanctions both of its force 
and of its ethical and legal authority to maintain a type of possession 
which is the result of forceful taking from the common lot. Thus the 
state, they argue, in creating the legal right of property, essentially 
sanctions an inequality previously created and without ethical right; 
therefore the state may appropriately be transformed or overthrown, 
as necessity dictates, in order to achieve justice. Though most of 
such theories were developed after Locke, and though at least one of 
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them — that of Marx — even owed much ta Locke, the Lackeian 
theory that property is a universal right prior to the state and an 
inherent “propriety” of the human being, was a powerful counter- 
argument to such pleading. 

Locke, of course, was not unique in his insistence on property as a 
natural right. ‘Chat concept was fundamental to ihe teaching of the 
medieval church, and had emerged earlier. Tndeed, it had its founda- 
tion in Aristotle. What was new, apart from Locke's relating of il to 
the social contract and conceiving it as pre-political, was the way in 
which he joined the doctrine of properly as a necessary adjunct of 
personality to the doctrine of property as justified by the labor of ils 
creation or production. That these were actually arguments of quite 
different orders, and that Locke seemingly made the transition wilhout 
full awareness of whal he was doing, was a source of strength rather 
than weakness. Moreover, Locke also succeeded, and here with 
clearer intent, in adopting from the carly Christians and the ryth 
century radicals the doctrine that originally property belonged to all 
men in common. Te transformed this to a doctrine of individual 
ownership without being obliged to admit that individual ownership 
resulted in a diminution of the common stock, Tle even affirmed thut 
it led to an inerense of wealth at men’s command, thereby creating a 
potent foundation for the doctrine of individual capitalist enterprise, 

What, then, is Locke’s essential argument? First, he acknowledges 
that the earth aud all therein was given hy God to all men in common, 
Tle then insists that the gift must have been given for their actual use. 
God did not*give men the earth and its contents simply to contem- 
plate, and, contemplating, to perish. They must make use of it, 
to enjoy the fruits thereof. This must he done by individuals, since 
there are no collective hands and mouths. Thus, at the very start, 

;'Locke distinguishes between collective common ownership and 
' individual! use or enjoyment — an obvious and correct distinction. 
Tt is in Locke’s view quite clear that when the individual, the necessary 
unit of consumption of the goods held in common, actually goes to the 
{ trouble of plucking the fruit, he takes it out of the common stock and 
comes to own it individually, with a right to exclusive consumption. 
Thus in the state of nature, where indeed all things are common, the 
right of private property emerges, and must emerge, if men are to 
enjoy in the only way they can, as individual consumers, what was 
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given to satisfy the common needs of all. This and nothing more 
is Locke's labor theory of value: property is that with which man has 
mixed his labor. Locke actually stated it as follows: 


Whatsoever, then, he fie., man] removes out of the state that 
natuie hath provided aud left it in, he hath mixed his labor with, 
and joined to it something that is his own, and thereby makes it his 
ploperty (Chapter s, Section 27). 


This was a dubious step to take, since it rested entirely on the 
logic of an individualist state of labor, and failed to see the possibility 
of primitive co-operation or of Communism, It insisted, in short, 
that initial production was by the individual unaided by his fellows. 
It insisted also, and much more dangerously, that the conditions of 
“natural production” were not dependent on society, and that at the 
beginning values were in no way socially created, Nor does Locke 
subsequently recognize clearly and directly the reality of socially 
crealed values: values arising from growth of population, from a 
commonly inherited stock of knowledge, and fiom the institutional 
framework of a growing society. He insisted rather that the individual 
owns his own labor, and that others, as rational beings, necessarily 
and tacitly consent to his consequent ownership of produce. Up to 
this point, however, Locke was discussing only ihe fruits of the earth 
and the primitive taking of them by labor to satisfy needs. It is on 
the satisfaction of need that he based his doctrine of the limitation of 
the right of property. For the purpose of property is the enjoyment of 
man, and no man may properly waste that property by taking more 
than he needs and letting it spoil. Thus Locke combines with his labor 
theory of value the concept of, effective ability to use. This ties the 
labor theory of value to the older theory of property as integral to 
personal existence or expression; and so as an extension or ‘‘propriety” 
of personality. Locke discussed the matter only at the primitive 
level of a nature essentially uncultivated and did not develop, as 
Anistotle had developed, the idea of property as a means which must 
not become an end lest it destroy rather than develop the personality. 
Nevertheless, the theory of property as goods for consumption for 
individual benefit is there, and by tying this to the theory of property 
as the product of labor Locke provided a rationale ultimately for the | 
very different theory of property in producers’ goods, or capital. 
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The other immediate inference that Locke made was that what a 
man could not use for his immediate needs was lefi in an untonched 
and unspoiled state of non-properly for use by others for (heir needs, 
and in appropriating it they were likewise limited, Had Lorke followed 
out this implication, he would have ended presumably with the duty 
of men to work sulliciently to satisfy their needs, with o right of 
property adequate to that purpose, but with a continuous common 
ownership of the earth and its products, and with the sources of 
production of capital goods not themselves to be subject to private 
ownership. Locke, however, now made a very curious though neces- 
sary transition in defending the existing property rights of Whig 
England, and particularly of the Whig landowners. For he argued 
that, just as men acquired the simple fruits of the carth by the taking 
of them for their use, so they acquired the land itself by taking it and 
laboring on it, provided they could themselves also use the produce 
thereof. Now while this seemed plausible, it certainly changed the 

meaning of “use,” since the production and storing of a crop consti- 
tuted something essentially different from plucking [ruits for inme- 
diste consumption, Locke justified this transition on the ground that, 
in appropriating land, man is still employing his individual labor, 
and is stil) himself nsing the resultant products, He strengthens this 
position by saying (hat God enjoined the cultivation of the earth and 
ao, hy implication, made it the property of the cultivator, Yet here 
already Locke changes the meaning of property from what we should 
today call consumer goods to landed property conceived as capital 
guods. Tie justifies this, first, on the ground that in simple society 
there is land cnongh for all, though he does not examine the problem 
of quality of land. Secondly, he argues that diligent tilling of the soil 
adds to the total products available for human consumption. Thirdly, 
he insists, departing in curious fashion from the doctrine of a common 
right to the frits of nature, that property belongs only to the “indus- 
trious and rational” (Section 34). He urgues, however, that since 
such property is still limited by actual individual work, there is enough 
for all and no harm is done to anyone. Nevertheless, his main empha- 
sis comes to be on the social benefit of cultivation, on producing more 
and better products, and on storing against later consumption, which 
he justifies because it brings gains to the community generally, though 
derived from individual work. It is not the earth, he states, that is 
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valuable but men’s labor: and they are entitled by natural right to 
the produce thereof. But he recognizes that, as communities grow 
and wealth increases, mere appropriation is not enough. Locke then 
argues thai men by consent created laws of property and surrendered 
their common primitive right. To admit this was surely to question 
the whole foundation of his case; and this becomes even clearer when 
Locke, pointing out that most things are of short duration, urges that 
money, made of rare metals or other durable goods, is introduced by 
men io allow them to exchange perishable goods more readily, and to 
store their claims, to be used as need arises. He insists that money 
has its value from ihe goods it commands, which in the main are made 
by labor; and he insists, further, that in a complex money economy 
men have consented, though tacitly, to inequality of possessions and 
to individuals owning land and other property beyond that which they 
themselves can work, whose product is beyond their personal con- 
sumption. Under such conditions, however, it is government that 
establishes the rights of property and the laws governing their exercise. 

Ẹ is interesting here that Locke, starting with the idea of the earth 
held in common and with individuals getting a right to property in 
consumers’ products from their labor in acquiring them and from 
their ability and need to consume them, ended with the idea of property 
ag alogal and social matter) At the very end of his discussion (Section 
sr), he restated his theory of properly with its ethical justification 
based on God'sintent and men’s labor. The astounding fact, however, 
is that a careful reading of Lockes treatment of the subject shows no 
real connection between his theory of land ownership in a simple 
society and his doctrine of a legal right of property in a complex one, 
where ihe law resis on consent. Save for his comments on the con- 
venience of money and the utility of deferred consumptior\. Locke 
developed no theory of civilized property. He in no sense justified the 
ownership of capital, in land, or otherwise, beyond the ability of the 
owner to consume its products and to produce them by his own labor; 
nor did he justify inequality in a world where there is no longer plenty 
for all.) His doctrine was used, and was intended to justify, individual 
propetty as a fundamental right/ Though in his mind that right rests 
on work and ability to consume, his theory served as the justification 
of “using” capital effectively or profitably, a very different meaning 
of “use” from his original one. Locke ended with the technically 
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correct concept of property as a legal structure, ns istinct from 
physical possession, Te also ended with the implication that actual 
property in an advanced society is largely a social creation and a 
matter of social concern; and he concluded that it was subject to suh 
regulation of nse and of title as the community might consent to. ‘The 
only just limitation on such regulation was that the community might 
not lake from the individual the right to use his own labor power; and 
to enjoy — ic. consume — ihe products thereof, either directly or 
through exchange. But ihis whole teaching, as Locke himself saw, 
was of little application to a complex society, 
Three conclusions may be drawn. First, any legal system of property 
ership and control which docs not deny men an adequate reward 
for their labor and goods sufficient to meet their needs may be justified, 
though this offers no measure either of labor or of need. Secondly, 
inequalities in individual ownership are held justifiable. Thirdly, 
this justification rests on law, but is made to appear to rest on man’s 
natural right to the basic necessities. It is surprising that a theory 
so poorly developed should have proved so generally useful in the 
defense of the par ticular institutions of the Whig state, and, beyond 
that, in the whole rationale of private initiative and profit under the 
uslitulions of individualist and competitive industeiulisn 
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(Tar TLocxn had a tremendous influence on subsequent political 
thotight, as well as on the development of political institutions, is 
beyond gainsaying. Perhaps for that very reason, the precise influence 
which he exerted on subsequent political thinkers is singularly hard 
to mensuréy Locke’s Treatises were, indeed, widely read, and, along 
‘with Hobbes’ Leviathan, constitute the major English classics in politics 
produced by the ryth century. For several generations after Locke 
and to a lesser extent even well into the roth century, the Trealises 
gained both in political and philosophical prestige. Moreover, just 
because Locke was the philosopher of the Whig Revolution and of the 
Whig slate which developed therefrom, institutions of British consti- 
tutionalism and Anglo-Saxon libertics became curiously identified 
with him both in England and abroad, where the British constitutional 
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system was long the gospel of reform and revolutioy, Locke symbolized 
constitutional government, individual liberties, eee of the 
‘executive on the legislature, the consent of the governed, the rights 
of the majority, the umpire state and the rules of thc game, the right 
of revolution, the rights of property and the right to its acquisition, 
“no taxation without representation,” moderation in politics, and 
above all faith in the reasonable nature of man and in the use of reason 
in political affairs.) That he shared some of these symbols with sub- 
sequent thinkers/ some of whom were his disciples — Voltaire, 
Montesquieu, Rousseau, and even Burke — does not diminish his 
significance. While precursors and contemporaries had developed 
independently many of his insights, and while Spinoza, for instance, 
has at least as great a claim to having combined rationalism and 
popular sovereignty, nevertheless, (it was Locke who came to be 
regarded, and is still regarded, as the fOuntainhead of rational liberal- 
ism and constitutionalism, 

In English party politics of the 18ih century Tories no less than 
Whigs functioned and debated on the basis of his analyses. It is, 
indeed, no accidenti that the great founder of British conscrvative 
doctrine, mund Burke, romantic, historically-minded, and an 
cnemy of natural rights, nevertheless was a Whig, and even a liberal 
Whig. Te defeuded the principles of Lockeian conslitutionalism, even 
though with a different temperament and with very different argu- 
ments. Similarly, the utilitarianism of Jefemy Bentham and his 
successors, with its political hedonism and “its greatest happiness 
principle, though it rested on an avowed rejection of natural rights, 
was essentially a continuation of Locke’s consent theory as well as 

{ his 3 theory of government as the protector of rational liberties. 
Toward the end of the nineteenth céntury, Coane Neo-Idealisit 
: 

‘rected ils inspiration from sources far removed from Locke, but even 
its adaptation of Idealism to the British constitutional system, its 
constitutionalizing of Plato and of Hegel, was a testimony to the 
vitality of the Lockeian tradition. Similarly, the British socialists 
and the Labor Party have modified the revolutionary teachings of 
Marx through their acceptance of the Lockeian tradition of the rules 
of the political game. The Fabians, in particular, were clearly the 
heirs of the Lockeian belief in reason, in constitutionalism, and in 
peaceful “accommodation, British conseaonal law and British 
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jurisprudence, from Austin through Dicey to ow own day, neatly 
exhibit the fundamental ideas which Locke had propounded, despite 
the impact of the historical school and its concern with the ancient 
institutions of the Saxons. 

When all has Leen said, however, it should not be conch Jed that 
the whole course of Biitish political, legal, aud constitutions thought 
was directly produced, or specifically influenced, by Lockes Two 
Treatises. Rather, the essential point to note is that Locke’s theories, 
with all their rationalist constructions, were wedded to actual historical 
institutions. Hence Locke’s political philosophy, which had in itself 
that mixture of common sense and rational analysis for which he was 
so celebrated, became an important historical embodiment of British 
common sense and reason, so that the British constitution is to a large 
degree Locke instiiutionalized. 

À the Continent the teachings of Locke were combined in Francs 
with Montesquiew’s independent interpretation of reason and of the 
British Constitation, and the two together served as the background 
of the French Enlightenment. Voltaire especially used Locke as the 
symbol of Inglish freedom from arbitrary government and English 
respect for property and cine) Lacke’s political influence here, 
derived from ihe Two Treatises, was merely an aspect of the enormous 
popularity of his Hesay on Muman Understanding and of his doctrines 
of surili: (Yat gave the pioneer impetus and inspiration to 
rationalism, to~chvironmentalism,/and to the search for a social 
science. ‘This fact heightened rdther than decreased his political 
influence, since, without too nice an examination, there grew up the 
popular opinion that his political teachings were part and parcel of 
one all-inclusive philosophical system. The later influence of Locke 
in France, as well as elsewhere on the Continent, is harder to assess. 
French constitutionalist doctrine used the watchwords of the French 
Revolution, but it aimed to achieve an equivalent to English consti- 
tutionalism, and so was indirectly Lockeian. The same might be said 
of the different movements in different periods for constitutionalism 
and liberalism elsewhere on the Continent. Men who knew noi 
Locke’s own writings, nevertheless came under the sway of his ideas 
when they admired and emulated British and Amecican institutions. 

As a deliberately used authority, both for the p -stige of his name 
and the substance of hig ideas, Locke was, above all, influential in this 
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country. Locke himself had been interested in America generally, 
had used it as an illustration of man’s natural condition, and lad 
found it a neat example of free land in developing his theory of prop- 
erly. Moreover, by reason of his connection with Lord Ashley, one 
of the chief proprictors of Carolina, Locke had been chiefly responsible 
for the drafting of The Fundamental Institutions for Carolina, which, 
while not generally influential in the development of that colony, 
nevertheless helped make it one of the more tolerant colonies by reason 
of the freedom of conscience therein provided. 
While the Lockeian teachings were known to some of the colonists 
at an early date, it was only as differences with England developed 
that they became popular. Ironically enough, Locke was most. effec- 
tively used when the burden of mercantilist restrictions and govern- 
ment controls due to Whig monopolies became galling to the colonist. 
Locke was a believer in the mercantilist theory, but as an economist 
“fie had developed ‘nore adequate theories of the function of money 
in socicty, had rejected hullionism, and had been one of the anticipators 
of the quantity theory, of money.) ocke’s political doctrine served 
in America,even more than his unorthodox economic ideas in England,) 
to combat the economic system of mercantilism which, though it did 
not originate under the Whigs, was an essential part of the Whig 
theory and practice of properly rights, and hence intimately connected 
_with the constitutional system which Locke had propounded. While 
the arguments used by the colonists in the pre-revolutionary struggle 
were numerous, they rested initially on the concept that the colonists 
were Englishmen abroad, entitled to English rights and to the pro- 
tections thereof established within England itself. The Yankee 
leaders in particular, most of whom came late and hesitantly to 
revolution, conceived of themselves in many ways as American Whigs, 
that is, substantial persons demanding like consideration with the 
Whig landed and commercial families. The debate over representa- 
tion, the analysis of the nature of empire, the discussion of duties and 
imposts, and of the power of taxation, which culminated in the 
popular phrase, “No taxation without representation,” were all of 
them essentially Lockeian in their genesis. The liberties of English- 
men, the consent of the governed, and the right of properly were all 
at slake, and, log before the colonists developed their own. doctrine 
of the right of revolution, most forcefully stated in Jefferson’s Declara- 
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tion, which went beyond Locke, they were using Locke's easy identi- 
fication of natural rights and rights of Englishmen. While the 
Revolution produced a new nation, the authority for its creation could 
be found in Locke, and the struggle leading up to it was fundamentally 
a struggle against the Whig economy by persons using the political 
principles of Whiggism in their struggle against the restored monarchy. 
In this sense the events leading lo the Revolution, and the search for 
inclusion on terms of equality and participation within a new British 
Empire, were a continuation of the same struggle and arguments in 
which Locke himself was engaged. [The American Revolution was the 
classic exhibition of the close union between the Lorkeian doctrine 
of rights : and the Lockeian sanction of revolution against arbitrary 
government) Other thinkers, to be sure, were used and quoted, but 
Locke was the dominant and most useful one, since he provided the 
condemnation of tbat very state whose principles he had formulated. 

Locke was also, along with Montesquieu, a major influence in the 
making of ihe Constitution, especially in the demand for a Bill of 
Rights. While the doctrine of the separation of powers owed more to 
Montesquieu, and most to colonial practice, Locke at least provided 
the theoretical foundation for limitations on executive power. While 
the Fedcralists were anxious for a strong and independent executive, 
nevertheless {hey shared moderately what was felt violently by their 
opponents: fear of an arbitrary executive power. Indecd, it is not 
rash to suggest that the Lockeian attack on absolute monarchy, 
which has been a continuous influence since the days of Washington 
‘and the framing of the Constitution, is largely responsible for the 
American fear of extreme executive power, of centralization, and of 
bureaucracy. The shadow of the Stuarts, the cxample of the Whigs, 
and the doctrine of Locke, have been a recurrent, if not a continuous, 
undertone in the American attitude toward the presidential power. 

In addition, the American constitutional system is in a profound 
settse“an attempt to institutionalize the Locken concern for the 
protection of rights, particularly that of property| Consent is neces- 
sary to prevent arbitrariness not only on the part of the executive 
power, but on the part of a tyrannical majority as well. The Con- 
stitution makers did not interpret Locke as an absolute majoritarian; 
rather they found in him warrant both for representative institutions 
and for balances in government to prevent abuse by representatives. 
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At the same time the Bill of Rights, as a protection of the citizen’s 
liberties against arbitrariness and oppression, were also basically 


Lockeian. 

(oat, though Locke himself had not made provision for the 
jūdicial power, and certainly had not provided for judicial supremacy, 
the American doctrine of judicial review embodies the Lockeian 
emphasis on the judicial function of state authority) Though to Locke 
the performance of that function was the essential meaning of legis- 
lation, and though the early American state systems, with their 
legislative supremacy followed Locke more directly, the development 
of judicial review became the American translation into institutional 
practice of the Lockeian ideal. If the state is judicial, then let judges 
prevail. 

Apart from his defense of the right of property, which still continues, 
Locke was chiefly influential in America before the nineteenth century. 
Yet he continued to be a power at least to the Civil War. Since the 
United States has lived under a written constitution, and has been so 
vastly influenced in its private as well as public life by lawyers, the 
teachings of Locke have survived in our legal system, even though 
they have not been so significant recently in our politics. Still today 
the fear of strong government and of the insecurity of property rights 
are a continuing testimony to the force of the Lockeian tradition. 

Locke’s teachings concerning property have a special influence 
independent of his general teachings. His argument that property 
must™be protected by any defensible state provided a justification 
not only for the Whig state but also for its successor, the nineteenth- 
century passive policeman state, the corollary of laissez-faire) The 
right of property became the basis for the whole argument that the 
state had as its prime function the policing of society, to protect men 
from the forceful or fraudulent taking from them of what they owned; 
to secure to them sanctity of contract and the means to enforce it; 
and, for the rest, to leave them alone to use their property as they 
willed, and not to regulate or limit ownership in the public interest. 
While the original Lockeian defense of property had rested on dual 

finds — namely, on the right of labor to what it produced and on 
the ability of man in a state of nature to,acquire property provided 
only he labored — the arguments he employed were soon used in 
defence af theactn | inequelities of property as they existed in civilized 
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and complex communities ) This position scemed to those who 
used Locke to be justified”by his theories, though his actual conclu- 
sions did nol follow from his initial premises. (naout tedly, however, 
the whole defense of capitalism, of private ownership of both laud and 
industry, owed much to Locke’s concept of property as an inherent 
and natural right of man, even though Locke had himself admitted 
that in a civilized community municipal law was determinative and 
property rights were therefore civil and relative Thus in this country 
the Lockeian theory of property was the special basis of the Federalist 
position, as it developed through John Marshall, with his argument 
for the eternally binding character of contracts. It was opposed to 
the larger concept of the pursuit of happiness championed by Jefferson. 
The Federalists, partly forced thereto by the opposition, identified 
freedom to acquire and use property under a system of free enterprise 
with welfare and happiness. The opposition between this limited 
conception of fundamental rights and the ethically wider and socio- 
logically more adequate one has continued down to our own days, and 
the slogan of the New Deal, “IIuman Rights above Property Rights,” 
was essentially a revival under new conditions and with new prophets 
of the issue between Jefferson and the Federalists. 

E the other hand, the theory ol property as the product of labor 
has®dlso had a curious history. It offered initially a defense of the new 
entrepreneur of ihe Industrial Revolution on the ground that it was 
his work which resulted in his rewards. Combined, as Locke had 
combined it, with a right of inheritance based on the claims of children 
on their pareuts, it constituted a justification of ownership of property 
even by those who themselves had not worked to produce it. With the 
growth of co-operation and division of labor in a complex industrial 
scheme, it became impossible to measure the results of any one 
individual's labor, while the social nature of the creation of values was 
increasingly clear. Marx, interpreting the profit system as exploita- 
tion, recurred to a Lockeian conception of the labor theory of value 
and made of it an interpretation of industrial society. Marx argued 
that labor has a right to its full product, to all that it produces, thus 
elimininating as unjustifiable the claim to rent, to interest, to profit, 
or to any rewards arising from private ownership of producing instru- 
ments, and, indeed, denying the right to such ownership at all. Marx, 
in short, rejected private inheritance, which was not consistent with 
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the strict logic of the Lockeian theory of property as the product of 
labor, and argued, though he did not use the Lockeian premise of a 
state of nature, that civilized man is continnally in a state of nature, 
with a right to what he produces, ns the Lockeian teaching became, 
by reinterpretation, the basis of the most influential school of socialism, 
While latterly Marxists in general abandoned this major thesis as 
economic science, it has long constituted a popular element in socialist 
teachings, It tended actually to hide the full implications of socially 
created values; 1o prevent adequate development of a wider and more 
profound ethic of social justice, and, to introduce into socialist doctrine 
an essentially individualist element, based less on real needs and uses 
than on individual acquisitiveness. 


Locxr’s CONTEMPORARY INFLUENCE 


do ag section has indicated the vast influence of Locke 
in evelopment of British government, in the foundation and 
evolution of the American constitutional system, and in the general 
history of ‘modern political economy. The question of what, if any- 
thing, Locke has to teach us today is not so easily answered. Modern 
studies in history and sociology and anthropology have eliminated 
forever the possibility of effective analysis on the basis of a supposed 
primitive state of nature. The social contract doctrine as an explana- 
tion of origins of the state has now long been dead. As a justification 
of the authority of the state,and of the limits thereon, it has also fallen 
into disuse, and is inadequate precisely because it implies pre-political 
and independent individuals. The concept of natural rights similarly 
has been rejected on the ground that rights are essentially social, to 
be exercised socially. Natural law does, however, survive, and has in 
these times undergone a revival, but the explanation and interpretation, 
thereof have little in common with Locke, Modern psychology has 
undermined the concept of man as primarily a rational animal, while 
the search for a rational science of society inspired by Locke has at 
best been disappointing in ils outcome, Similarly the individualist 
theory of property, however ardently espoused in the political arena, 
seems in its Lockeian form rationally indefensible, and institutionally 
irrelevant; finally, the justification of property as the product of the 
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labor of the producer, apart from its analytical limitations, is scarcely 
applicable or meaningful in our present highly complex industrialized 
wel) 

On The institutional side, Locke's attack on executive power derived 
frots-the experience of absolute monarchy still haunts us, while his 
theory of legislative supremacy is widely popular. Yet the conditions 
of ithe modern regulative state have rendered these teachings, too, 
decreasingly applicable Nor does his concept of the state as an 
umpire above the battfe have great meaning in our day, with our 
recognition that it is always finite men who govern, and with our 
acceptance of the state’s positive task,a task notlimited to interpreting 
and adjudicating rights held prior to and independently of it. Locke’s 
doctrine of revolution in its specific terms falls with the Lockeian 
doctrine of rights, though the general concept of revolution as justified 
when, conditions are intolerable may continue. But even for the 
revolutionary, the problem today is mych more one of the conditions 
necessary for successful revolution. In short€nearly all of Locke’s 
specific teachings have ceased to be directly relevant to our times. 
They have become theoretically indefensible and socially irrelevant. 
Yet at the same time, by reason of their success, of their embodiment 
in the institutions and traditions of constitutional democracy and of 
economic enterprise, they continue to pervade our ma) 

though Locke’s specific teachings are in the main iffelevant to our 
cliual problems, and hamper rather than aid us, his underlying 
attitúde and his aims, re-interpreted in the light of other ideas and of 
new situations, may yet have importance. Currently, struggles, both 
national and international, beget extremism and conflict. Perhaps 
Locke’s chief value and lesson arise from his own moderation and 
his celebrated common sense, The defender of a revolution in govern- 
ment, and the founding father of a profound revolution in ideas in 
psychology, in social theory, and in politics, he was nevertheless himself 
aware of the necessity of social accommodation and of the folly of 
pushing logic to extremes. He had a profound sense of what was 
workable, and, if his teaching was frequently lacking in enthusiasm 
and not marked by the wild nobility of crusading zeal, it revealed a 
deep sense of the undramatic decencies necessary if men of diverse 
temperaments are to live together e field of government itself, 
his advocacy of constitutionalism went even deeper than the specific 
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grounds upon which he based it. Mis defense of individual rights, as 
he developed it, was not made incompatible with the exercise of 
political authority. He opposed essentially the all-inclusive and 
master state, and defended the claims of the individual to a sphere 
in which he could breathe and function. He defended the nght and 
duty of government to govern, yet insisted that it must ultimately 
be responsible and responsive, and must avoid arbitrariness. He 
advocated the use of political power, not political powerlessness. 
Though defending legislative supremacy, he acknowledged the neces- 
sity for discretion, as well as judgment, on the part of the executive. 
Even in his theory of property he perceived, as those who used him so 
frequently did not, the positive nature of property law and the right 
of society to modify the rules governing the acquisition and use of 
property. He defended a humane tolerance, while defending no less 
a stable social order. 

is premises cannot he ours, and we may have to reject the specific 
institutions he advocated, and, in the Geld of world organization, have 
to proceed far beyond his insighis. Yet he remains at bottom one of 
the great defenders of constitutional moderation, toleration, and of 
government which respects the governed. In this sense he embodies 
a lasting morality, represents the basic aspiration of our own Society, 
or at least of men of good-will in it, and stands as a permanent critic 
of those who would impose their particular solutions regardless of the 
costs in human suffering. ) 


Tuomas I, Coox 
University of Washington 
September, 1947 


SELECTED BIBLIOGRAPHY 


Locrr’s Mayor Works 


Four Letters Concerning Toleration. 


First Leiter (Latin, 1685), English translation (1689). 
Second Letter (1690). 
Third Letter (1692). 
Fourth Letter (fragment, 1706). 
Two Treatises of Government (1690). 
An Essay Concerning Human Understanding (1690). 
Fourth edition, extensively revised (1700), 


Three Letters to the Lord Bishop of Worcester concerning some 


passages in the Essay Concerning Human Understanding (1607, 
1698, 1699). 


Some Considerations on the Consequences of Lowering the Rate of 
’ Interest and Raising the Valuc of Money (1691). 
Eee Considerations concerning Raising the Value of Money 
1695). 


ia ae concerning Education (dedicated to Clarke of Chipley) 

1693). 

The ema, of Chiistianity as delivered in the Scriptures 
1695). 


A Vindication of the Reasonableness of Christianity from Mr. 
Edwards’ Reflections (1695). 


Second Vindication of the Reasonableness of Christianity (1697). 


Posthumously published: 


A Paraphrase and Notes on the Epistles of St. Paul to the Galatians, 
First and Second Corinthians, Romans, and Ephesians. To which 
is prefixed an Essay for the Understanding of St. Paul’s Epistles 
by consulting St. Paul himself (1705-7). 


A Discourse of Miracles (1706). 


An Examination of Father Malebranche’s Opinion of Seeing all 
Things in God (1706). 


-The Conduct of the Understanding (1706). 
l 


SELECTED BIBLIOGRAPHY xli 


E ion Letters between Mr. Locke and several of his friends 
1706). 


The Fundamental Constitutions of Carolina (1720). 


Remarks upon some of Mr. Norris’s Books, wherein he asserts Father 
Malebranche’s Opiuion of our Seeing all Things in God (1720). 


Elements of Natural Philosophy (1720). 


Original Letters of Locke, Algernon Sidney, and Anthony Lord Shaftes- 
bury (1830). 


CoLLATERAL READING 
Becker, Carl, The Declaration of Independence. New York, 1922. 
Bourne, H. R. Fox, The Life of John Locke. 2 vols. New York, 1876, 


Czajkowski, Casimir J., The Theory of Private Properly in John 
Locke’s Political Philosophy. Ann Arbor, Michigan, 1941. 

tow Thomas, Locke. “English Men of Letters” series. New York, 
1899. 

Fraser, Alexander C., Locke. London, 1890. 


Kendall, Willmoore, John Locke and the Doctrine of Majority Rule. 
Urbana, Illinois, 1941. 


King, Lord, The Life of John Locke with Extracts from his Correspond- 
ence, Journals, and Common-place Books. 2 vols. (New edition 
with considerable additions.) London, 1830. 


Lamprecht, Sterling Power, The Moral and Political Philosophy of ¥ 
John Locke. New York, 1918. 


Larkin, Pascal, Property in the Eighteenth Century, with special refer- 
ence io England and Locke. Cork, 1930. 


Laski, Harold J., Political Thought in England from Locke to Bentham. v 
New York, 1920. ; 
—— The Rise of European Liberalism. New York, 1936. 


Locke, John, Tercentenary Addresses. London, 1933. 
Ryle, Gilbert, “Locke on the Human Understanding.” 
Stocks, J. L., “Locke’s Contribution to Political Theory.” 


Pollock, Sir Frederick, “Locke's Theory of the State.” British 
Academy Proceedings, 1903-1904. 


NOTE ON THE TEXTS 


During Locke’s lifetime three editions of Two Treatises of Govern- 
ment were published, the frst, anonymously, in 1690, and the two 
others in 1694 and 1698 respectively. Although each new edition 
contained many corrections, Locke obviously remained dissatisfied 
with them, and left a number of notes for further corrections and ad- 
ditions which in some respect have clarified points at issue. These 
notes were incorporated in Jater editions, and apparently received a 
final editorial check-up for the sixth edition, published in 1764, 
which contained the following advertisement: 


The present edition of this book has not only been collated with the 
first three editions which were published during the author’s life, 
but also has the advantage of his last corrections and improvements, 
fiom a copy delivered to him by Mr. Peter Coste, communicated to 
the editor and now lodged in Chiist College, Cambridge. 


The edition of 1764 has now been accepted as the author’s final 
version, and has consequently becn followed here, except for spelling 
and punctuation which have been revised in accordance with present- 
day usage. 


Filmer’s Patriarcha has been included in this edition to provide the 
complete text of this rarely available work for reference purposes, 
and, incidentally, to accent the significance of Locke's essay on Civil 
Government by contrasting the two opposing theories of government 
which are embodied in Patriarcha and Locke’s Second Treatise. The 
present edition is an exact reprint of the Chiswell edition of 1680, 
except for spelling and Pancnetion which have been modernized. 
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TWO 
TREATISES OF GOVERNMENT 


IN THE FORMER 
THE FALSE PRINCIPLES AND FOUNDATION 
OF SIR ROBERT FILMER AND HIS FOLLOWERS 
ARE DETECTED AND OVERTHROWN: 


THE LATTER 
IS AN ESSAY CONCERNING 
THE TRUE ORIGINAL, EXTENT, AND END 
OF CIVIL GOVERNMENT 


Salus populi suprema lex esto 


PREFACE 


READER, 


THov hast here the beginning and end of a discourse concerning 
government. What fate has otherwise disposed of the papers that should 
have filled up the middle, and were more than all the rest, it is not worth 
while to tell thee. These which remain, I hope, are sufficient to establish 
the throne of our great restorer, our present King William — io make 
good his title in the consent of the people, which, being our only one of 
all lawful governments, he has more fully and clearly than any prince 
in Christendom; and to justify to the world the people of England 
whose love of their just and natural rights, with their resolution to 
preserve them, saved the nation when it was on the very brink of slavery 
and ruin, If these papers have that evidence I flatter myself is to be 
found in them, there will be no great miss of those which are lost, and 
my reader may be satisfied without them. For I imagine I shall have 
neither the time nor inclination to repeat my pains and All up the 
wanting part of my answer by tracing Sir Robert again through all the 
windings and obscurities which are to be met with in the several branches 
of his wonderful system. The king and body of the nation have since 
so thoroughly confuted his hypothesis that I suppose nobody hereafter 
will have either the confidence to appear against our common safety and 
be again an advocate for slavery, or the weakness to be deceived with 
contradictions dressed up in a popular style and well turned periods. 
For if any one will be at the pains himself, in those parts which are 
here untouched, to strip Sir Robert’s discourses of the flourish of doubt- 
ful expressions, and endeavour to reduce his words to direct, positive, 
intelligible propositions, and then compare them one with another, he 
will quickly be satisfied there was never so much glib nonsense put 
together in well sounding English. If he think it not worth while to 
examine his works all through, let him make an experiment in that part 
where he treats of usurpation, and let bhim try whether he can, with all 
his skill make Sir Robert intelligible and consistent with himself or 
common sense. I should not speak so plainly of a gentleman, long since 
past answering, had not the pulpit, of late years, publicly owned his 

3 


4 enke Als 


doctrine and made it the current divinity of the times. It is necessary 
those men, who, taking on them to be teachers, have so dangerously 
misled others, should be openly shown of what authority this their 
patriarch is whom they have so blindly followed; that so they may 
either retract what upon so ill grounds they have vented and cannot be 
maintained, or else justify those principles which they have preached 
up for gospel, though they had no better an author than an English 
courtier. For I should not have writ against Sir Robert, or taken the 
pains to show his mistakes, inconsistencies, and want of what he so 
much boasts of and pretends wholly to build on Scripture-proofs, were 
there not men amongst us who, by crying up his books and espousing 
his doctrine, save me from the reproach of writing against a dead adver- 
sary. They have been so zealous in this point that, if I have done him 
any wrong, I cannot hope they should spare me. I wish, where they 
have done the truth and the public wrong, they would be as ready to 
redress it, and allow its just weight to this reflection, viz., that there 
cannot be done a greater mischief to prince and people than the propa- 
gating wrong notions concerning government; that so at last all times 
might not have reason to complain of the “drum ecclesiastic.” If any 
one really concerned for truth undertake the confutation of my hypoth- 
esis, I promise him either to recant my misiake upon fair conviction or 
to answer his difficulties. But he must remember two things, 

t First, That cavilling here and there, at some expression or little 
incident of my discourse, is not an answer to my book, 

Secondly, That I shall not take railing for arguments, nor think 
either of these worth my notice, though I shall always look on myself 
as bound to give satisfaction to any one who shall appear to be con- 
Scientiously scrupulous in the point, and shall show any just grounds 
for his scruples. 

W, I have nothing more but to advertise the reader that A, stands for 
our author, and O. for his Observations on Hobbes, Milton, etc, And 
that a bare quotation of pages always means pages of his Patriarcha, 
edit. 1680.4, 

1 [For the convenience of the reader, the author’s quotations of pages of Patriarcha 


in the text have been omitted and replaced by footnotes indicating the corre- 
sponding page of Patriarcha in the Supplement of this edition.] 


THE FIRST TREATISE 
OF GOVERNMENT 


The False Principles and Foundation 
of Sir Robert Filmer and his Followers 
are detected and overthrown 


CHAPTER I 


x, SLAVERY is go vile and miserable an estate of man, and so directl¥e 
opposite to the generous temper and courage of our nation, that it is 
hardly to be conceived that an Englishman, much less a gentleman, 
should plead for it. And truly I should have taken Sir Robert Filmer’s 
Patriarcha, as any other treatise which would persuade all men that 
they are slaves and ought to be so, for such another exercise of wit as 
was his who writ the encomium of Nevo, rather than for a serious dis- 
course meant in earnest, had not the gravity of the title and epistle, 
the picture in the front of the book, and the applause that followed it, 
required me to believe that the author and publisher were both in 
earnest. I therefore took ıt into my hands with all the expectation, 
and read it through with all the attention due to a treatise that made 
such a noise at its coming abroad, and cannol but confess myself mightily 
surprised that in a book which was to provide chains for all mankind, 
T should find nothing but a rope of sand, useful, perhaps, to such whose 
skill and business it is to raise a dust and would blind the people the 
better to mislead them, but in truth not of any force to diaw those into 
bondage who have their eyes open and so much sense about them as to 
consider that chains are but an ill wearing, how much care soever hath 
bean taken to file and polish them. 

a. If any one think I take too much liberty in speaking so freely of 
a man who is the great champion of absolute power, and the idol of 
those who worship it, I beseech him to make this small allowance for 
once to one who, even after the reading of Sir Roberi’s book, cannot 
but think himself, as the laws allow him, a freeman; and I know no 
fault it is to do so, unless any one better skilled in the fate of it than I 
should have it revealed to him that this treatise, which bas lain dormant 
so long, was, when it appeared in the would, to carry, by strength of its 
arguments, all liberty out of it; and that from thenceforth our author’s 
short model was to be the pattern in the mount and the perfect standard 
of politics for the future. His system lies in a little compass; it is no 
more but this: 

1 {Sir Robert Filmer died in 1653. His Pelriarcha, left in manuscript form, was 
published in 1680.] 
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That all government is absolute monarchy. 
And the ground he builds on is this: 
That no man is born free. 

3. In this last age a generation of men has sprung up amongst us 
that would flatter princes with an opinion that they have a divine right 
to absolute power, let the laws by which they arc constituled and are 
to govern and the conditions under which they enter upon their author- 
ity be what they will, and their engagements to observe them ever so 
well ratified by solemn oaths and promises. To make way for this 
doctrine, they have denied mankind a right to natural freedom, whereby 
they have not only, as much as in them lies, exposed all subjects to the 
utmost misery of tyranny and oppression, but have also unscttled the 
titles and shaken the thrones of princes; for they too, by these men’s 
system, except only one, are all born slaves, and by divine right are 
subjects to Adam’s right heir, as if they had designed to make war upon 
all government and subvert the very foundations of human society to 
serve their present turn. 

4. However, we must believe them upon their own bare words when 
they tell us: we are all born slaves, and we must continue so; there is 
no remedy for it. Life and thraldom we entered into together, and 
can never be quit of the one till we part with the olher, Scripture or 
reason, I am sure, do nol anywhere say so, notwithstanding the noise 
of divine right, as if divine authority hath subjected us Lo the unlimited 
will of another. An admirable state of mankind, and that which they 
have not had wit enough to find out till this latter age! For, however 
Sir Robert Filmer seems to condemn the novelty of thc contrary opinion? 
yet I believe it will be hard for him to find any other age or country of 
the world but this which has asserted monarchy to be jure divino. 
And he confesses? that “Heyward, Blackwood, Barclay, and others 
that have bravely vindicated the right of kings in most points, never 
thought of this, but with one consent admitted the natural liberty and 
equality of mankind.” 4 

? [P. p. a51] 3 [P. p. 252] 

4 [Sir John Heyward, or Ilayward (1560-1627), was an English historian. For 
a work he wrote on the life of Henry IV, and which he dedicated io the Earl of 
Essex, he was imprisoned by Elizabeth, who found it displeasing. Freed in r6or, 
in 1603 he wrote a defense of divine right in the hope of finding the favor of James I. 
It was reprinted in 1683 under the title, The Right of Succession. Adam Blackwood 
(1539-1603), a Scottish lawyer and historian, was a protégé of Mary, Queen of 
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5. By whom this doctrine came at first to be broached and brought 
in fashion amongst us, and what sad effects it gave rise io, I leave to 
historians to relate, or to the memory of those who were contemporaries 
with Sibthorp and Manwaring® to recollect. My business at present 
is only to consider what Sir Robert Filmer, who is allowed to have 
carried this argument farthest, and is supposed to have brought it to 
perfection, has said in it; for from him every one who would be as 
fashionable as French was at court has learned, and runs away with 
this short system of politics, viz., men are not born free and therefore 
gould never have the liberty to choose either governors or forms of 
government. Princes have their power absolute and by divine right; 
for slaves could never have a right to compact or consent. Adam was 
an absolute monarch, and so are all princes ever since. 


Scots, in defense of whom, following her death, he wrote an apology, and a de- 
nuncialion of Knox and Queen Elizabeth. He defended divine right and attacked 
Buchanan in Apologia Pro Regibus (1581). Ie lived much of his life abroad in 
France, especially at Poictiers. William Barclay (1546-1608); Scottish legal 
philosopher, His principal work was De Regno et Reguli Potestate (1600). This was 
a defense of divine right, atlacking George Buchanan and Jean Boucher, He also 
wrote De Potestate Pape, in which he denied the right to temporal power of Lhe 
Papacy, A reply thereto was made by Robert Bellarmine in his De Potestate 
Summi Pontificis in Rebus Temporalis (1610). Bellarmine, an Italian theologian 
and controversialist (1342-1612), was beatified in 1923.] 

ë [Robert Sibthorp, or Sybthorpe, died in 1662, was a Royalist divine, educated 
at Trinity College, Cambridge. In a sermon at Northampton, where he held a 
living, he argued passive obedience to rulers and the right of the monarch to tax. 
This was published in 1627 as Apostolic Obedience. He was made Chaplain in 
ordinary to the King, whom he joined at Oxford in 1643. As a result his livings 
were sequestered. They were given back to him at the Restoration. Roger 
Manwering, or Maynwering (1590-1653) Bishop of St. David's; he studied at 
Oxford. He defended the prerogative in the field of taxation in two celebrated 
sermons. As a result, he was censured, imprisoned, and fined by Parliament. He 
was later pardoned by the King, but was again imprisoned by the Long Parliament. 
He spent his last years in obscure poverty.] 
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CHAPTER II 
Or PATERNAL AND REGAL POWER 


6. Sm ROBERT FrrmeR’s greal position is that “men are not natu 
rally free.” Thisis the foundation on which his absolute monarchy stands, 
and from which it erects itself to an height that its power is above 
every power, caput inter nubila; so high above all earthly and human 
things that thought can scarce reach it, that promises and oaths which 
tie the infinite Deity cannot confine it. But if this foundation fails, all 
his fabric falls with it, and governments must be left again to the old 
way of being made by contrivance and the consent of men (ér8pem 
krios) making use of their reason to unite together in society, To 
prove this grand position of his he tells us: “Men are born in subjection 
to their parents,”? and therefore cannot be free. And this authority 
of parents he calls “royal authority,” ? “fatherly authority,” “right of 
fatherhood.” One would have thought he would in the beginning of 
such a work aa this, on which was to depend the authorily of princes 
and the obedience of subjects, have told us expressly what the fatherly 
authority is, have defined il, though not limited it, because in some 
other treatises of his, he tells us it is unlimited and unlimitable He 
should at least have given us such an account of it that we might have 
an entire notion of this fatherhood or fatherly authority whenever it 
came in our way in his writings — this I expected to have found in the 
first chapter of his Patriarcha. But instead thereof having (1) en 
passant, made his obeisance io the arcana imperii;® (2) made his com- 
pliment to the “rights and liberties of this or any other nation,” * which 
he is going presently to null and destroy; and (3) made his leg to those 
learned men who did not see so far into the matter as himself,” he comes 
tofall on Bellarmine,’ and bya victory over him? establishes his “fatherly 

1 [P. p. 255] 1[P. p. 255] 3 [P. p. 258] 

4 “In giants and gifts that have their original from God or nature, as the power 
of the father hath, no inferior power of man can limit nor shake any law of pre- 
scription against them.” (O, p. 158) 

“The Scripture teaches that supreme power was originally in the father, without 
any limitation ” (O. p, 245) 

STP. p. 252] t [P. p. 252] 7P. p. 253] 5[P. p. 253] 

1[Cf. note No. 4, p. 8.] 
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authority” beyond any question. Bellarmine being routed by his own 
confession," the day is clear got, and there is no more need of any 
forces; for having done that, I observe not that he states the question 
or milies up any arguments to make good his opinion, but rather tells 
us the story, as he thinks fit, of this strange kind of domineering phan- 
tom called the “fatherhood,” which, whoever could catch, presently 
got empire and unlimited absolute power. He acquaints us how this 
fatherhood began in Adam, continued its course, and kept the world in 
order all the time of the patriarchs till the Flood; got out of the ark 
with Noah and his sons, made and supported all the kings of the earth 
till the captivity of the Israelites in Egypt; and then the poor fatherhood 
was under hatches till “God, by giving the Israelites kings,re-cstablished 
the ancient and prime right of the lineal succession in paternal govern- 
ment.” This is his business from pp. 12 to rọ! And then, obviating 
an objection and clearing a difficulty or two with one half-reason, “to 
confirm the natural right of regal power,” ” he ends the first chapter. 
T hope it is no injury to call an half-quotation an half-reason; for God 
says, “Honour thy father and mother,” but our author contents himself 
with half, leaves out “thy mother” quite, as little serviceable to his 
purpose. But of that more in another place. 

7. I do not think our author so little skilled in the way of writing 
discourses of this nature, nor so careless of the point in hand, that he 
by oversight commits the fault that he himself, in his Anarchy of a 
Mixed Monarchy, p. 239,1* objects to Mr. Hunton in these words: 
“Where first I charge the author that he hath not given us any definition 
or description of monarchy in general; for by the rules of method he 
should have first defined.” And by the like rule of method, Sir Robert 
should have told us what his “fatherhood” or “fatherly authority” is, 
before he had told us in whom it was to be found, and talked so much 
of it. But, perhaps, Sir Robert found that his fatherly authority, this 
power of fathers and of kings— for he makes them both the same “4 
—would make a very odd and frightful figure, and very disagreeing 


TP. p. 255] U[P. pp. 255-258] 2 [P, p. 260] 

18 {This work, published in 1648, was, as its title suggests, a plea for absolute 
monarchy, and an attack on the concept of a mived monarchy, an idea itself 
deriving from the balanced commonwealth propounded in the Ancient World by 
Cicero, and subsequently adapted as a criticism of the absolutist monarchist state,] 

KTP. p. 260] 
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with what cither children imagine of their parents or subjects of their 
kings, if he should have given us the whole draught together in that 
gigantic form he had painted it in his own fancy; and, therefore, like 
a wary physician, when he would have his patient swallow some harsh 
or corrosive liquor, he mingles it with a large quantity of that which 
may dilute it that the scattered parts may go down with less feeling 
and cause less aversion. 

8. Let us then endeavour to find what account he gives of this 
fatherly authority, as it lies scattered in the several parts of his writings. 
And first, a3 it was vested in Adam, he says: 


Not only Adam, but the succeeding patriarchs, had, by right of 
fatherhood, royal authority over their children.5. . . This lordship 
which Adam by command had over the whole world, and by right 
descending from him the patriarchs did enjoy, was as large and 
ample as the absolute dominion of any monarch, which has been 
since the Creation.1%.,, Dominion of life and death, making war, 
and concluding peace.!”,.. Adam and the patriarchs had abso- 
lute power o! life and death.!8. . . Kings, in the rights of parents, 
succeed to the exercise of supreme juiisdiction.,.. As kingly 
powcr is by the law of God, so it hath no inferior law to limit it; 
Adam was lord of all? , . The father of a family governs by no 
other law than by his own will.*.,.The superiority of princes 
is above laws.*, .. The unlimited jurisdiction of kings is so amply 
described by Samuel.**,. . Kings are above the laws. 


And to this purpose see a great deal more, which our author delivers 
in Bodin’s words: 


It is certain that all laws, privileges, and grants of princes have no 
force but during their life, if they be not ratified by the express 
consent or by sufferance of the prince following, especially privileges 
(O, p. 279).... The reason, why laws have been also made by 
kings was this: When kings were either busied with wars, or dis- 
tracted with public cares, so that every private man could not have 
access to their persons to learn their wills and pleasure, then were 
laws of necessity invented, that so every particular subject might 
find his prince’s pleasure deciphered unto him in the tables of 
his laws.*4.. In a monarchy the king must by necessity be above 
the laws.?*,.. A perfect kingdom is that wherein the king rules 
all things according to his own will.17... Neither common nor 


UEP. p. 255] u [P. p. 255] 1 [P. p. 255] 38 [P, p, 264] 
WIP. p. 258] 20 (P. p. 28r] n {P. p. 281] 2 [P, p. 282] 
n [P, p. 282] ” [P. p. 287] 2 [P. p. 287] *(P, p. 290] 
TTP, p. 290] 
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“ statute laws are or can be any diminution of that general power 
which kings have over their people by right of fatherhood... . 
Adam was the father, king, and Jord over his family: a son, a sub- 
ject, and a servant, or slave, were one and the same thing at first. 
The father had power to dispose or sell his children or servants; 
whence we find that in the first reckoning up of goods in Scripture 
the man-servant and the maid-servant are numbered among the 
possessions and substance of the owner, as other goods were (0. 
Pref.).... God hath also given to the father a right or liberty to 
alien his power over his children to any other; whence we find the 
sale and gift of children to have been much in use in the beginning 
of the world, when men had their servants for a possession and 
inheritance, as well as other goods; whereupon we find the power 
of castrating and making eunuchs much in use in old times 
(O. p. 155)... . Law is nothing else but the will of him that hath 
the power of the supreme father (O. p. 223).... It was God’s 
ordinance that the supremacy should be unlimited in Adam, and 
as large as all the acts of his will; and as in him, so in all others that 
have supreme power (0. p. 245). 


g. Ihave been fain to trouble my reader with these several quotations 
in our author’s own words, that in them might be seen his own description 
of his fatherly authority, as it lies scattered up and down in his writings, 
which he supposes was first vested in Adam, and by right belongs to 
all princes ever since. This fatherly authority then, or right of father- 
hood, in our author's sense, is a divine unalterable right of sovereignty 
whereby a father or a prince hath an absolute, arbitrary, unlimited, 
and unlimitable power over the lives, liberties, and estates of his children 
and subjects; so that he may take or alienate their estates, sell, castrate, 
or use their persons as he pleases — they being all his slaves, and he 
lord or proprietor of everything, and his unbounded will their law. à 

ro. Our author, having placed such a mighty power in Adam, and 
upon that supposition founded all government and all power of princes, 
it is reasonable to expect that he should have proved this with arguments 
clear and evident, suitable to the weightiness of the cause; that, since 
men had nothing else left them, they might in slavery have such undeni- 
able proofs of its necessity, that their consciences might be convinced 
and oblige them to submit peaceably to that absolute dominion which 
their governors had a right to exercise over them. Without this, what 
good could our author do, or pretend to do, by erecting such an unlimited 


a [P. p. 297] 
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power, but flutter the natural vanity and ambition of men, too apt of 
itself to grow and increase with the possession of any power? And by 
persuading those who, by the consent of their [cllow men, are advanced 
to grcal but limited degrees of it that, by that part which is given them, 
they have a right to all that was not so, and therefore may do what they 
please, because they have authority to do more than others, and go 
tempt them to do what is neither for their own nor the good of those 
under their care, whereby great mischiefs cannot but follow. 

1x. The soveicignty of Adam being that on which as a sure basis our 
author builds his mighty absoluic monarchy, I expected that, in his 
Patriarcha, this lis main supposition would have been proved and 
established with all that evidence of arguments that such a fundamental 
tenet required, and that this on which the great stress of ihe business 
depends would have been made out with reasons sufficient to justify the 
confidence with which it was assumed. But in all that treatise I could 
find very little tending that way; the thing is there so taken for granted 
—without proof—that I could scarce believe myself when, upon 
alientive reading thaf treatise, I found there so mighty a structure 
raised upon the bare supposition of this foundation. For it is scarce, 
credible that in a discourse where he pretends to confute the erroneous 
principle of man’snatural freedom, ke should do it bya bare supposition 
of Adam’s authorily, without offering any proof for thatauthorily. Indeed, 
he confidently says that Adam had “royal authority,” ® “absolute 
lordship and dominion of life and death,” * “an universal monarchy,” #! 
“absolute power of life and death.” °? He is very frequent in such 
assertions; but, what is strange, in all his whole Pa/riarcha I ind not 
one pretence of a reason to estab ish this his great foundation of govern- 
ment, not anything that looks like an argument but these words: “To 
confirm this natural right of legal power, we find in the Decalogue 
that the law which enjoins obedience to kings is delivered in the terms 
‘Honour thy father,’ as if all power were originally in the father.” And 
why may I not add as well, that in the Decalogue the law that enjoins 
obedience to queens is delivered in the terms of ‘Honour thy mother,” 
as if all power were originally in the mother? The argument, as Sir 
Robert puts it, will hold as well for one as the other, but of this more in 
its due place. 

12. All that I take notice of here is that this is all our author says 

2 [P. p. 255) WLP. p. 255] "IP, p. 263] a IP. p. 264) 
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in his first or any of the following chapters to prove the absolute power 
of Adam, which is his great principle; and yet, as if he had there settled 
it upon sure demonstration, he begins his second chapter with these 
words: “By conferring these proofs and reasons drawn from the authority 
of the Scripture.” Where those “proofs and reasons” for Adam’s 
sovereignty are, bating that of “Honour thy father” above-mentioned, 
I confess I cannot find, unless what he says, “In these words we have 
an evident confession” — viz., of Bellarmine—that creation made man 
prince of his posterity,” 4 must be taken for proofs and reasons drawn 
from Scripiure, or for any sort of proof at all, though from thence by a 
new way of inference, in the words immediately following, he concludes 
the “royal authorily of Adam” sufficiently settled in him. 

13. Tihe has in that chapter, or anywhere in the whole treatise, given 
any other proofs of Adam’s royal authority other thin by often repeating 
it, which among some men goes for argument, I desire anybody for him 
to show me the place and page, that I may be convinced of my mistake 
and acknowledge my oversight. If no such arguments are to be found, 
I beseech those men who have so much cried up this book to consider 
whether they do not give the world cause to suspect that it is not the 
force of reason and argument that makes them for absolute monarchy, 
but some other by-interest, and therefore are resolved to applaud any 
author that writes in favour of this doctrine, whether he support it with 
reason or no. But [hope they do not expect that rational and indifferent 
men should be brought over to their opinion, because this their great 
doctor of it, in a discourse made on purpose lo set up the absolute 
monarchical power of Adam in opposition to the natural freedom of 
mankind, has said so litUe to prove it, from whence it is rather naturally 
to be concluded that there is little to be said. 

14. But that I might omit no care to inform myself in our author's 
full sense, I consulted his Observations on Aristotle, Hobbes, etc., to see 
whether in disputing with others he made use of any arguments for this 
his darling tenet of Adam’s sovereignty;since inhis treatiseof the Natural 
Power of Kings he hath been so sparing of them. In his Observations on 
Mr. Hobbes’s “Leviathan,” I think he has putin short all those arguments 
for it together, which in his writings I fnd him anywhere to make use 
of; his words are these; 


3 [P. p. 2553] 
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If God created only Adam, and of a piece of him made the 
woman, and if by generation from them two, as parts of them, all 
mankind be propagated, if also God gave to Adam not only the 
dominion over the woman and the children that issue from them, 
but also over all the earth to subdue it, and over all the creatures 
on it, so that as long as Adam lived, no man could claim or enjoy 
anything but by donation, assignation, or permission from him, 
I wonder, ete. (0. p. 165). 


Here we have the sum of all his arguments for Adam’s sovereignty 
and against natural freedom, which I find up and down in his other 
treatises; and they are these following: “‘God’s creation of Adam,” “the 
dominion He gave him over Eve,” and “the dominion he had as father 
over his children,” all which I shall particularly consider. 


CHAPTER Ii 


Or ApAm’s TITLE TO SOVEREIGNTY BY CREATION 


I5. SR Ropear in his preface to his Observations on Arisiolle’s 
“Politics” ' tells us, “A natural freedom of mankind cannot be supposed 
without the denial of the creation of Adam”; but how Adam’s being 
created, which was nothing but his receiving a being immediately from 
Ornipotency and the hand of God, gave Adam a sovereignty over 
anything, I cannot see, nor, consequently, understand how a supposition 
of natural freedom is a denial of Adam’s creation, and would be glad 
anybody else— since our author did not vouchsafe us the favour — 
would make it out for him; for I find no difficulty to suppose the freedom 
of mankind, though I have always believed the creation of Adam. He 
was created or began to exist by God’s immediate power, without the 
intervention of parents or the pre-existence of any of the same species 
to beget him, when it pleased God he should; and so did the lion, the 
king of beasts, before him, by the same creating power of God: and if 
bare existence by that power, and in that way, will give: dominion 

4{In this work Filmer endeavoured, with dubious success, to found his doctrine 


of monaichy on Aristotle, and more especially argued for a limited citizenship 
enjoying leisure and developing culture-| 
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without any more ado, our author by this argument will make the lion 
have as good a title to it as he, and certainly the ancienter. No; for 
Adam had his title “by the appointment of God,” says our author in 
another place. Then bare creation gave him not dominion, and one 
might have supposed mankind free without the denying the creation of 
Adam, since it was God’s appointment made him monarch. 
16, But let us see how he puts his creation and this appointment 
together: 
By the appointment of God, as soon as Adam was created, he 
was monarch of the world, though he had no subjects; for though 
there could not be actual government till there were subjects, yet 
by the right of nature it was due to Adam to be governor of his 


posterity; though not in act, yet at least in habit, Adam was a king 
from his creation. 


I wish he had told us here what he meant by “God’s appointment,” 
For whatsoever providence orders, or the law of nature directs, or 
positive revelation declares, may be said to be by God’s appointment; 
but I suppose it cannot be meant here in the first sense, i.e., “by provi- 
dence”; because that would be to say no more but that as soon as 
Adam was created, he was de facto monarch, because by right of nature 
it was due to Adam to be governor of his posterity, But he could not 
de facto be by providence constituted the governor of the world at a 
time when there was actually no government, no subjects to be governed, 
which our author here confesses. “Monarch of the world” is also 
differently used by our author; for sometimes he means by it a “‘pro- 
prietor of all the world,” exclusive of the rest of mankind, and thus he 
does in the same page of his preface before cited: 

Adam being commanded to multiply and people the earth and 
subdue it, and haying dominion given him over all creatures, was 
thereby the monarch of the whole world; none of his posterity had 
any right to possess anything but by his grant or permission, or 
by succession from him. 


(2.) Let us understand then by “monarch,” proprietor of the world, 
and “by appointment,” God’s actual donation and revealed positive grant 
made to Adam (Gen. i. 28.), as we see Sir Robert himself does in this 
parallel place; and then his argument will stand thus: “By the positive 
grant of God, as soon as Adam was created, he was proprietor of the 
world, because by the right of nature it was due to Adam to be governor 


va 
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of his posterity.” In which way of arguing there are two manifest 
falsehoods. First, it is false that God made that grant io Adum as soon 
as he was created, since, though it stands in the text immediately after 
his creation, yet it is plain it could not be spoken to Adam till after 
Eve was made and brought to him; and how then could he be “monarch 
by appointment as soon as created,” especially since he calls, if I mistake 
not, that which God says to Eve (Gen. ii. 16) “the original grant of 
government,” which not being till after the Fall, when Adam was some- 
what, at least in time, and very much distant in condition, from his 
creation, I cannot see how our author can say, in this sense, that, “by 
God’s appointment, as soon as Adam was created, he was monarch of 
the world.” Secondly, were it true that God’s actual donation “appointed 
Adam monarch of the world as soon as he was created,” yet the reason 
here given for it would not prove it; but it would always be a false 
inference that God, by a positive donation, “appointed Adam monarch 
of the world, because, by right of nature, it was due to Adam to be 
governor of his posterity”; for having given him the right of government 
by nature, there was no need of a-positive donation, at least it will never 
be a proof of such a donation. 

I4. On the other side the matter will not be much mended if we 
understand by “God’s appointment,” the law of nature—though it be a 
pretty harsh expression for it in this place —and by “monarch of the 
world,” sovereign ruler af mankind; for then the sentence under considera- 
tion must run thus: “By the law of nature, as soon as Adam was created 
he was governor of mankind, for by right of nature it was due to Adam 
to be governor of his posterity”; which amounts to this: he was governor 
by right of nature because he was governor by right of nature, But 
supposing we should grant that a man is by nature governor of his 
children, Adam could not hereby be monarch as soon as created; for 
this right of nature being founded in his being their father, how Adam 
could have a “natural right” to be governor before he was a father, 
when by being a father only he had that right, is, methinks, hard to 
conceive, unless he would have him to be a father before he was a father 
and have a title before he had it. 

18. To this foreseen objection, our author answers very logically: 
“He was governor in habit and not in act” — a very pretty way of being 
governor without government, a father without children, and a king 
without subjects. And thus Sir Robert was an author before he wrote 
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his book; not in act, itis true, but in abit; for when he had once published 
it, it was due to him by the right of nature to be an author, as much as 
it was Lo Adam to be governor of his children when he had begot them; 
and if to be such a monarch of the world—an absolute monarch in 
habit, but not in act — will serve the turn, I should not much envy it 
to any of Sir Robert’s friends that he thought fit graciously to bestow 
it upon; though even this of “act” and “habit,” if it signified anything 
but out author’s skill in distinctions, be not to his purpose in this place. 
For the question is not here about Adam’s actual exercise of government 
but actually having a title to be governor. Government, says our 
author, was “due to Adam by the right of nature ” What is this right of 
nature? A right fathers have over their children by begetting them; 
“generations jus acquirilur parentibus in liberos,” says our author out of 
Grotius, De J. B. P.L.2.C. 5.5.2.2 The right thn follows the beget- 
ting as arising from it; so that, according to this way of reasoning or 
distinguishing of our author, Adam, as scon as he was created, had a 
title only in habit, and uot ia act, which, in plain English, is, he had 
actually no title at all. 

19. To speak less learnedly and more intelligibly, one may say of 
Adam, he was in a possibility of being governor, since it was possible he 
might beget children, and thereby acquire that right of nature, be it 
what it will, to govern them that accrues from thence. But what connec- 
tion has this with Adam’s creation, to make him say that “as soon as 
he was created, he was monarch of the world”? For it may as well be 
said of Noah that as soon as he was born he was monarch of the world, 
since he was in possibility — which in our author’s sense is enough to 
make a monarch “a monarch in habit” — to outlive all mankind but 

-his own posterity. What such necessary connection there is betwixt 
Adam’s creation and his right to government, so thai a “natural Free- 
dom of mankind cannot be supposed without the denial of the creation 
of Adam,” I confess for my part I do not see; nor how those words, “by 

2 [Hugo de Groot (1583-1645) was a Dutch jurist and political thinker. Locke 
refers here to his masterwork, De Jure Belli Ac Pacis (“The Law of War and 
Peace”), Arst published in 1625 and republished in a revised edition in r6jr. It is 
one of the basic works in the foundation of international law. Grotius was a 
defender of the doctrine of sovercignty and one of the chief exponents of the claims, 
as well as of the value of the monarchical nationalist state. He wrote also more 


technical works in the field of international law, including his defense of Lhe freedom 
of the seas avainst Selden — cf. note No. £, p. 22] 
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the appointment, etc.” (O.p.254), however explained, can be put 
together to make any tolerable sense, at least to establish this position 
with which they end, viz., “Adam was a king from his creation” —a 
king, says our author, “not in act but in habit,” i¢., actually no king 
at all, 

20. I fear I have tired my reader’s patience by dwelling longer on 
this passage than the weightiness of any argument in it seems to require; 
but I have unavoidably been engaged in it by our author’ s way of 
writing who, huddling several suppositions together and that in doubtful 
and general terms, makes such a medley and confusion that it is impos- 
sible to show his mistakes without examining the several senses wherein 
his words may he taken, and without seeing how, in any of these various 
meanings, they will consist together and have any truth in them; for 
in this present passage before us, how can any one argue against this 
position of his, that “Adam was a king from his creation,” unless one 
examine whether the words “from his creation” be to be taken, as they 
may, for the time of the commencement of his government, as the fore- 
going words import, “as soon as he was cleated he was monarch”; or 
for the cause of it, as he says, “creation made man prince of his poster- 
ity"? § How, further, can one judge of the truth of his being thus king 
till one has examined whether king be to be taken, as the words in the 
beginning of this passage would persuade, on supposilion of his “private 
dominion,” which was by God's positive grant “monarch of the world 
by appointment”; or king on supposition of his “fatherly power” over 
his offsprmg, which was by nature “due by the right of nature” — 
whether, I say, king be to be taken in both, or one only of these two 
senses, or in neither of them, but only this, that creation made him 
prince in a way different from both the other? For though this assertion 
that “Adam was king from his creation” be true in no sense, yet it 
stands here as an evident conclusion drawn from the preceding words, 
though in truth it be but a bare assertion joined to other assertions of 
the sime kind, which, confidently put together in words of undetermined 
and dubious meaning, look like a sort of arguing, when there is indeed 
neither proof nor connexion — a way very familiar with our author, of 
which, having given the reader a taste here, I shall, as much as the 
argument will permit me, avoid touching on hereafter, and should not 
have done it here, were it not to let the world see how incoherences in 

3 [P. p. 255} 
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matter and suppositions without proofs, put handsomely together in 
good words and a plausible style, are apt to pass for strong reason and 
good sense till they come to be looked into with attention. 


CHAPTER IV 


Or Apam’s TITLE TO SOVEREIGNTY BY DoNATION (Gen. i. 28) 


21. HAVING AT Last got through the foregoing passage where we 
have been so long detained, not by the force of arguments and opposition, 
but by the intricacy of the words and the doubtfulness of the meaning, 
let us go on to his next argument for Adam's sovereignty, Our author 
tells us in the words of Mr. Selden ! that “Adam by donation from God 
(Gen. i. 28) was made the general lord of all things, not without such a 
private dominion to himself as without his grant did exclude his children. 
This determination of Mr. Selden,” says our author, “is consonant to 
the history of the Bible and natural reason” (O. p. dro). And in his 
Preface to his Observations on Aristotle, he says thus: 


The first government in the world was monarchical in the father 
of all flesh, Adam, being commanded to multiply and people the 
earth and to subdue it and having dominion given him over all 
creatures, was thereby the monarch of the whole world. None of 
his posterity had any right to possess anything but by his grant or 
permission, or by succession from him. “The earth,” saith the 
Psalmist, “hath He given to the children of men,” which shows 
the title comes from fatherhood. 


22. Before I examine this argument and the text on which it is 
founded, it is necessary to desire the reader to observe that our author, 


1 [John Selden (1584-1654), jurist, political theorist, and statesman, was concerned 
with constitutionalism as against the use of prerogative. He is known especially 
for his Mare Clausum (1635) in which he attempted to refute Grotius’ work on the 
Mare Liberum, and to argue Engiand’s claim to dominion in the Channel and North 
Sea. In his Hislory of Titles (1618), he argued that these were not a divine institu- 
tion. On questions of constitutionalism, bis best known works were Privileges of the 
Baronage in England (1642) and a later work, Judicature in Parliament (£681). 
A celebrated conversationalist, some of his sayings were collected by his secretary, 
Richard Milburn, and published in 4689 as Table Talk} 
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according to his usual method, begins in one sense and concludes in , 
another. He begins here with ““Adam’s propriety or private dominion 
by donation,” and his conclusion is: “which shows the title comes from 
fatherhood.” | 

23. But let us see the argument. The words of the text are these: 


And God blessed them, and God said unto them, be fruitful and 
multiply, and replenish the earth and subdue it, and have dominion 
over the fish of the sea, and over the fuwl of the air, and over every 
living thing that moveth upon the earth” (Gen. i. 28), 


from whence our author concludes that “Adam, having here dominion 
given him over all creatures, was thereby the monarch of the whole 
world,” whereby must be meant that either this grant of God gave 
Adam property, or, as our author calls it, “private dominion” over the 
earth and all inferior or irrational creatures, and so, consequently, that 
he was thereby monarch; or, secondly,that it gave him ruléand dominion 
over all earthly creatures whatsoever, and thereby over his children, 
and so he was monarch; for, as Mr. Selden has properly worded it, 
“Adam was made general lord of all things,” one may very clearly 
understand him that he means nothing to be granted to Adam here 
but property, and, therefore, he says not one word of Adam’s “mon- 
archy.” But our author says, “Adam was hereby monarch olf the 
world,” which, properly speaking, signifies sovereign ruler of all the 
men in the world; and so Adam, by this grant, must be constituted such 
a ruler, If our author means otherwise, he might with much clearness 
have said that “Adam was hereby proprietor of the whole world.” 
But he begs your pardon in that point; clear, distinct speaking not 
serving everywhere to his purpose, you must not expect it in him as in 
Mr. Selden, or other such writers. i 

24. In opposition, therefore, to our author’s doctrine, that “Adam 
was monarch of the whole world,” founded on this place, I shall show: 

First, That by this grant (Gen. i. 28) God gave no immediate power 
‘to Adam over men, over his children — over those of his own species; 
and so he was not made ruler or “monarch” by this charter. 

Secondly, That by this grant God gave him not private dominion 
over the inferior creatures but right in common with all mankind, so 
neither was he monarch upon the account of the property here given him. 

25. (z.) That this donation (Gen. i. 28) gave Adam no power over 
men will appear if we consider the words of it. For since all positive 
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grants convey no more than the express words they are made in will 
carry, let us see which of them here will comprehend “mankind” or 
“‘Adam’s posterity”; and those, Ti imagine, if any, must be these: “every 
living ‘thing that moveth.” The words in Hebrew are NYO NN mn, 

i.e., bestiam reptantem, of which words the Scripture itself is the best 
interpreter. God having created the fishes and fowls the fifth day, the 
beginning of the sixth, he creates the irrational inhabitants of the dry 
land, which (vs. 24) are described in these words: “Let the earth bring 
forth the living creature after his kind, cattle and creeping things, and 
beasts of the earth after his kind,” and (vs. 2): “And God made the 
beasts of the earth after his kind, and cattle after their kind, and every- 
thing that creepeth on the earth after his kind.” Here, in the creation 
of the bruté inhabitants of the earth, He first speaks of them all under 
one general name of “living creatures” and then afterwards divides 
them into three ranks: (1.) Cattle or such creatures as were or might 
be tame, and so be the private possession of particular men; (2.) MM, 
which in our Bible, vss. 24-25, is translated “beasts” and by the Septu- 
agint @ypla (“wild beasts”) and is the same word that here in our text 
(vs. 28), where we have this great charter to Adam, is translated “living 
things,” and is also'the same word used Gen. ix. 2, where this grant is 
renewed to Noah, and there likewise translated “beast.” (3.) The third 
rank were the creeping animals, which (vss. 24~25) are comprised under 
the word, Nw n, the same that is used here (vs. 28) and is translated 
“moving,” but in the former verses, “creeping,” and by the Septuagint 
in all these places épzwera, or reptiles, from whence it appears that the 
words which we translate here in God’s donation (vs. 28): “living 
creatures moving,” are the same which in the history of the Creation 
(vss. 24-28) signify two ranks of terrestrial creatures, viz., wild beasts 
and reptiles, and are so understood by the Septuagint. 

26. When God had made the irrational animals of the world, divided 
into three kinds, from the places of their habitation, viz., fishes of the 
sea, fowls of the air, and living creatures of the earth, and these again 
into cattle, wild beasts, and reptiles, He considers of making man, and 
the dominion he should have over the terrestrial world (vs. 26), and 
then he reckons up the inhabitants of these three kingdoms, but in the 
terrestrial leaves out the second rank, m1, or wild beasts; but here 
(vs. 28), where he actually exercises this design and gives him this 
dominion, the text mentions the “fishes of the sea,” and “fowls of the 
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air,” and the “terrestrial creatures” in the words ihat signify the “wild 
beasts” and “reptiles,” though translated “living thing that moveth,” 
leaving out cattle. In both which places, though the word that signifies 
“wild beasts” be omitted in one, and that which signifies “cattle” in 
the other, yet, since God certainly executed in one place what he declares 
he designed in the other, we cannot but understand the same in both 
places, and have here only an account how the terrestrial irrational 
animals which were already created and reckoned up at their creation 
in three distinct ranks of cattle, wild beasts, and reptiles, were here 
(vs. 28) actually put under the dominion of man, as they were designed 
(vs. 26). Nor do these words contain in them the least appearance of 
anything that can be wrested to signify God’s giving to one man 
dominion over another, to Adam over his posterity. 

a4, And this further appears from Gen. ix. 2, where God renewing 
this charter to Noah and his sons, He gives them dominion over the 
fowls of the air, and the fishes of the sea, and the terrestrial creatures, 
expressed by 7M WaT, wild beasts and reptiles, the same words that 
in the text before us (Gen. i. 28) are translated “every moving [living] 
thing that moveth on the earth,” which by no means can comprehend 
man, the grant being made to Noah and his sons, all the men then living, 
and not to onc part of men over another which is yet more evident from 
the very next words (vs. 3), where God gives every wD4, “every 
moving thiug” — the very words used ch. i. 28 — to them for food. By 
all which it is plain that God’s donation to Adam (ch, i. 28), and his 
designation (vs. 26), and his grant again to Noah and his sons, refer to, 
and contain in them, neither more nor less {han the works of the Creation 
the fifth day and the beginning of the sixth, as they are set down from 
the twentieth to the twenty-sixth verses, inclusively, of the frst chap- 
ter, and so comprehend all the species of irrational animals of the terra- 
queous globe, though all the words whereby they are expressed in the 
history of their creation are nowhere used in any of the following grants, 
but some of them omitted in one, and some in another; from whence 
T think it is past all doubt that man cannot be comprehended in this 
grant, nor any dominion over those of his own species be conveyed to 
Adam. All the terrestrial irrational creatures are enumerated at their 
creation (vs. 25) under the names: “beasts of the earth, cattle, and 
creeping things ”; but man, being not then created, was not contained 
under any of those names; and therefore, whether we understand the 
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{lebrew words right or no, they cannot be supposed to comprehend 
man in the very same history, and the very next verses following, 
especially since that Hebrew word, W2, which, if any, in this donation 
to Adam (ch. i. 28) must comprehend man, is so plainly used in contra- 
distinction to him, as Gen. vi. 20; vii. 14, 21, 23; viii. 17, 19. And if God 
made all mankind slaves to Adam and his heirs, by giving Adam domin- 
ion over “every living thing that moveth on the earth” (ch. i. 28), as 
our author would have it, methinks Sir Robert should have carried his 
monarchical power one step higher and satisfied the world that princes 
might eat their subjects too, since God gave as full power to Noah and 
his heirs (ch. ix. 2) to eat “every living thing that moveth” as he did 
to Adam to have dominion over them, the Hebrew word in both places 
being the same. 

28. David, who might be supposed to understand the donation of 
God in this text and the right of kings, too, as well as our author in his 
comment on this place, as the learned and judicious Ainsworth? calls 
it, in the Eighth Psalm, finds here no such charter of monarchical power. 
His words are: “Thou hast made him” —~7.¢., man, the son of man — 
“a little lower than the angels; Thou madest him to have dominion over 
the works of thy hands; Thou hast put all things under his feet, all sheep 
and oxen, and the beasts of the field, and fowls of the air, and fish of 
the sea, and whatsoever passeth through the paths of the sea.” In 
which words, if anyone can find out that there is meant any monarchical 
power of one man over another, but only the dominion of the whole 
species of mankind over the in‘erior species of creatures, he may, for 
aught I know, deserve to be one of Sir Robert’s monarchs in habit, for 
the rareness of the discovery. And by this time I hope it is evident that 
He that gave “dominion over every living thing that moveth on the 
earth,” gave Adam no monarchical power over those of his own species, 
which will yet appear more fully in the next thing I am to show. 

29. (2.) Whatever God gave by the words of this grant (Gen. i. 28), 
it was not to Adam in particular, exclusive of all other men; whatever 
dominion he had thereby, it was not a private dominion but a dominion 
in common with the rest of mankind. That this donation was not 
made in particular to Adam appears evidently from the words of the 
text, it being made to more than one; for it was spoken in the plural 
number: God blessed “them,” and said unto “them”: have dominion. 

2 [Henry Ainsworth (1571-1623), English clerryman and scholar.] 
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God says unto Adam and Eve: have dominion; thereby, says our author, 
“Adam was monarch of the world”; but the grant being to “them,” ie., 
spoken to Eve also —as many interpreters think with reason that these 
words were not spoken till Adam had his wife— must not she thereby 
be lady, as well as he lord, of the world? If it be said that Eve was 
subjected to Adam, it seems she was not so subjected to him as to hinder 
her dominion over the creatures, or property in them; for shall we say 
that God ever made a joint grant to two, and one only was to have the 
benefit of it? 

30. But, perhaps, it will be said Eve was not made till afterward; 
grant it so, what advantage will our author get by it? The text will be 
only the more directly against him, and show that God, in this donation, 
gave the world to mankind in common, and not to Adam in particular. 
The word “them” in the text must include the species of man, for it is 
certain “them” can by no means signify Adam alone. In the twenty- 
sixth verse, where God declares his intention to give this dominion, it is 
plain he meant that he would make a species of creatures that should 
have dominion over the other species of this terrestrial globe. The 
words are: “And God said, let us make man in our image, after our 
likeness, and let them have dominion over the fish, etc.” “They,” then, 
were to have dominion. Who? Even those who were to have the image 
of God, the individuals of that species of man that He was going to 
make; for that “them” should signify Adam singly, exclusive of the 
rest that should be in the world with him, is against both Scripture and 
all reason; and it cannot possibly be made sense, if “man” in the former 
part of the verse do not signify the same with “them” in the latter; 
only “man” there, as is usual, is taken for the species, and “them” the 
individuals of that species; and we have a reason in the very text. God 
makes him “in his own image, after his own likeness,” makes him an 
intellectual creature, and so capable of “dominion.” For whereinsoevet 
else the image of God consisted, the intellectual nature was certainly a 
part of it and belonged to the whole species, and enabled them to have 
dominion over the inferior creatures; and therefore David says in the 
Eighth Psalm, above cited, “Thou hast made him little lower than the 
angels; Thou hast made him to have dominion.” It is not of Adam 
King David speaks here, for (vs. 4) it is plain it is of man and the son 
of man — of the species of mankind. 

31. And that this grant spoken to Adam was made to him and the 
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whole species of man, is clear from our author’s own proof out of the 
Psalmist. “ “The earth,’ saith the Psalmist, ‘hath He given to the 
children of men,’ which shows the title comes from fatherhood.” ‘These 
are Sir Robert’s words in the Preface before cited, and a strange inference 
it is he makes: “God hath given the earth to the children of men, ergo 
the title comes from fatherhood.” It is pity the propriety of the Hebrew 
tongue had not used “fathers of men,” instead of “children of men,” to 
express mankind; then indeed our author might have had the counte- 
nance of the sounds of the words to have placed the title in the father- 
hood. But to conclude that the “fatherhood” had the right to the earth 
because God gave it to the “children of men,” is a way of arguing 
peculiar to our author; and a man must have a great mind to go con- 
trary to the sound as well as sense of the words before he could light on 
it. But the sense is yet harder and more remote from our author's 
purpose, for, as it stands in his Preface, it is to prove Adam’s being mon- 
arch, and his reasoning is thus: God gave the earth to the “children of 
men,” ergo Adam was monarch of the world. I defy any man to make 
a more pleasant conclusion than this, which cannot be excused from 
the most obvious absurdity, till it can be shown that by “children of 
men,” he who had no father, Adam, alone is signified; but whatever 
our author does, the Scripture speaks not nonsense. 

32. To maintain this property and private dominion of Adam, our 
author labours in the following page to destroy the community granted 
to Noah and his sons in that parallel place (Gen. ix. x, 2,3), and he 
endeavours to do it two ways. 

(z.) Sir Robert would persuade us against the express words of the 
Senpture, that what was here granted to Noah was not granted to his 
sons in common with him. His wordsare: “As for the general community 
between Noah and his sons, which Mr. Selden will have to be granted 
to them (Gen. ix. 2), the text doth not warrant it.” What warrant our 
author would have when the plain express words of Scripture, not 
capable of another meaning, will not satisfy him who pretends to build 
wholly on Scripture, is not easy to imagine. The text says: “God blessed 
Noah and his sons, and said unto them,” i.e., as our author would 
have it, unto kim; for, saith he, “although the sons are there mentioned 
with Noah in the blessing, yet it may best be understood with a subordi- 
nation or benediction in succession” (O. p. 211). That indeed is best 
far our author tn he understood which best serves to his purpose; but 


28 THE FIRST TREATISE OF GOVERNMENT 


+ 
ihat truly may best be understood by anybody else which best agrees 
with ihe plain construction of the words and arises from the obvious 
meaning of the place, and then with “subordination and in succession” 
will not be best understood in a grant of God where he himself put them 
not, nor mentions any such limitation. But yet our author has reasons 
why it may best be understood so. “The blessing,” says he in the 
following words, “might truly be fulfilled if the sons, either under or 
after their father, enjoyed a private dominion” (O. p. 211), which is to 
say, thal a grant, whose express words give a joint title in present — for 
the text says, “into your hands they are delivered” — may best be 
understood with a subordination or in succession, because it is possible 
that in subordination or in succession it may be enjoyed, which is all 
one as to say that a grant of anything in present possession may best be 
understood of reversion, because it is possible one may live to enjoy it 
in reversion, If the grant be indeed to a father and to his sons afler him 
who is so kind as to let his children enjoy it presently in common with 
him, one may truly say as to the event, one will be as good as the other; 
but it can never be true that what the express words grant in possession 
and in common may best be understood to be in reversion. The sum 
of all his reasoning amounts to this: God did not give to the sons of 
Noah the world in common with their father because it was possible 
they might enjoy it under or after him. A very good sort of argument 
against an express text of Scripture: but God must not be believed, 
though He speaks it Himself, when He says He does anything which 
will not consist with Sir Robert’s hypothesis. 

33. For it is plain, however he would exclude them, that part of this 
benediction, as he would have it in succession, must needs be meant to 
the sons, and not to Noah himself at all “Be fruitful and multiply, and 
replenish the earth,” says God in this blessing. This part of the bene- 
diction, as appears by the sequel, concerned not Noah himself at all, 
for we read not of any children he had after the Flood; and in the fol- 
lowing chapter, where his posterity is reckoned up, there is no mention 
of any; and so this benediction in succession was not to take place till 
three hundred and fifty years after, and, to save our author’s imaginary 
monarchy, the peopling of the world must be deferred three hundred 
and fifty years; for this part of the benediction cannot be understood 
with subordination, unless our author will say that they must ask leave 
of their father Noah to lie with their wives. But in this one point our 
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author is constant to himself in all his discourses: he takes care there 
should be monarchs in the world but very little that there should be 
people; and, indeed, his way of government is not the way to people 
the world, for how much absolute monarchy helps to fulfil this great 
and primary blessing of God Almighty: “Be fruitful and multiply, and 
replenish the earth,” which contains in it the improvement, too, of aris 
and sciences and the conveniences of life, may be seen in those large 
and rich countries which are happy under the Turkish Government, 
where are not now to be found one-third, nay, in many, if not most 
parts of them, one-thirtieth, perhaps I might say, not one-hundredth 
of the people that were formerly, as will easily appear to any one who 
will compare the accounts we have of it at this time with ancient history. 
But this by the by. 

34. The other parts of this benediction or grant are so expressed 
that they must needs be understood to belong equally to them all, as 
much to Noah’s sons as to Noah himself, and not to his sons with a 
subordination or in succession. ‘The fear of you and the dread of you,’’ 
says God, “shall be on every beast, etc.” Will anybody but our author 
say that the creatures feared and stood in awe of Noah only, and not of 
his sons without his leave, or till after his death? And the following 
words: “Into your hands they are delivered,” are they to be understood 
as our author says, “if your father please,” or “they shall be delivered 
into your hands hereafter?” If this be to argue from Scripture, I know not 
what may not be proved by it, and I can scarce see how much this differs 
from that fiction and fancy, or how much a surer foundation it will 
prove than the opinions of philosophers and poets, which our author so 
much condemns in his Preface. 

35. But our author goes on to prove, that — 

It may best be understood with a subordination, or a benediction 
in succession; for (says he) it is not probable that the piivate 
dominion which God gave to Adam, and by his donation, assigna- 
tion, or cession to his children, was abrogated, and a community of 
all things instituted between Noah and his sons. Noah was left 
the sole heir of the world; why should it be thought that God would 
disinheiit him of his birthright and make him of all men in the 
world the only tenant in common with his children? (O. p. 211) 


36. The prejudices of our own ill-grounded opinions, however by us 
called probable, cannot authorize us to understand Scripture contrary 
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to the direct and plain meaning of the words. T grant it is not probable 
that Adam’s private dominion was here abrogated; because it is more 
than improbable — for it will never be proved — that Adam had any 
such private dominion; and since parallel places of Scripture are most 
probable to make us know how they may be best understood, there 
needs but the comparing this blessing here to Noah and his sons after 
the Flood with that to Adam after the Creation (Gen. i. 28) to assure 
anyone that God gave Adam no such private dominion. Itis probable, 
I confess, that Noah should have the same title, the same property and 
dominion after the Flood that Adam had before it; but, since private 
dominion cannot consist with the blessing and grant God gave to him 
and his sons in common, it is a sufficient reason to conclude that Adam 
had none, especially since in the donation made to him there are no 
words that express it or do in the least favour it; and then let my reader 
judge whether it may best be understood, when in the one place there 
is not one word for it, not to say what bas been above proved that the 
text itself proves the contrary, and in the other ihe words and sense 
are directly against it. 

37. But our author says: “Noah was the sole heir of the world; why 
should it be thought that God would disinherit him of his birthright?” 
Heir, indeed, in England signifies the eldest son who is by the laws of 
England to have all his father’s land; but where God ever appointed 
any such “heir of the world” our author would have done well to have 
shown us; and how God disinherited him of his birthright, or what 
harm was done him if God gave his sons a right to make use of a part 
of the earth for support of themselves and families, when the whole 
was not only more than Noah himself, but infinitely more than they all 
could make use of, and the possessions of one could not at all prejudice 
or, as to any use, straiten that of the other. 

38. Our author probably foreseeing he might not be very successful 
in persuading people out of their senses, and, say what he could, men 
would be apt to believe the plain words of Scripture and think, as they 
saw, that the grant was spoken to Noah and his sons jointly, he endeav- 


ours to insinuate as if this grant to Noah conveyed no property, no 
dominion, because — 


Subduing the earth and dominion óver the creatures are therein 
omitted, nor the earth once named. And therefore (says he) there 
is a considerable difference between these two texts; the first 
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blessing gave Adam a “dominion over the earth and all creatures,” 
the latter allows Noah liberty to “use the living creatures” for 
food. Here is no alteration or diminishing of his title to a property 
of all things, but an enlargement only of his commons (O. p. 211). 


So that in our author’s sense, all that was said here to Noah and his 
sons gave them no dominion, no property, but only enlarged the com- 
mons — their commons, I should say, since God says, “To you are 
they given” though our author says “his”; for as to Noah’s sons, they, 
it seems, by Sir Robert’s appointment, during their father’s lifetime 
were to keep fasting days. 

39. Any one but our author would be mightily suspected to be 
blinded with prejudice that, in all this blessing to Noah and his sons, 
could see nothing but only an enlargement of commons; for as to domin- 
ion, which our author thinks omitted, “the fear of you, and the dread 
of you,” says God, “shall be upon every beast,” which I suppose expresses 
the dominion, or superiority, was designed man over the living creatures 
as fully as may be; for in that fear and dread seems chiefly to consist 
what was given to Adam over the inferior animals, who, as absolute a 
monarch as he was, could not make bold with a lark or rabbit to satisfy 
his hunger, and had the herbs but in common with the beasts, as is 
plain from Gen. i. 2,9, and 30. In the next place it is manifest that in 
this blessing to Noah and his sons property is not only given in clear 
words, but in a larger extent than it was to Adam. “Into your hands 
they are given,” says God to Noah and his sons, which words, if they 
give not property, nay, property in possession, it will be hard to find 
words that can, since there is not a way to express a man’s being pos- 
sessed of anything more natural nor more certain than to say it is 
“delivered into his hands.’ And (vs. 3) to show that they had then 
given them the utmost property man is capable of, which is to have a 
right to destroy anything by using it: “Every moving thing that liveth,” 
saith God, “shall be meat for you,” which was not allowed to Adam in 
his charter. This our author calls “a liberty of using them for food 
and also an enlargement of commons, but no alteration of property” 
(O. p. 2x1). What other property man can have in the creatures but 
the “liberty of using them,” is hard to be understood; so that if the 
first blessing, as our author says, gave Adam “dominion over the crea- 
tures,” and the blessing to Noah and his sons gave them “such a liberty 
to use them” as Adam had not, it must needs give them something that 
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Adam with all his sovereignty wanted — something that one would 
be apt to take for a greater property; for certainly he has no absolute 
dominion over even the brutal part of the creatures, and the property 
he has in them is very narrow and scanty who cannot make that use of 
them which is permitted to another. Should any one who is absolute 
lord of a country have bidden our author “subdue the earth,” and given 
him dominion over the creatures in it, but not have permitted him to 
have taken a kid or a lamb out of the flock to satisfy his hunger, I guess 
he would scarce have thought himself lord or proprietor of that land 
or the cattle on it, but would have found the difference between “having 
dominion,” which a shepherd may have, and “having full property as 
an owner.” So that, had it been his own case, Sir Robert, I believe, 
would have thought here was an alteration, nay, an enlarging of 
property, and that Noah and his children had by this grant, not only 
property given them, but such property given them in the creatures as 
Adam had not, for however in respect of one another, men may be 
allowed to have propriety in their distinct portions of the creatures, yet 
in respect of God, the maker of heaven and earth, who is sole lord and 
proprietor of the whole world, man’s propriety in the creatures is nothing 
but that “liberty to use them” which God has permitted; and so man’s 
property may be altered and enlarged, as we see it here, after the Flood, 
when other uses of them are allowed which before were not. From all 
which I suppose it is clear that neither Adam nor Noah had any “private 
dominion,” any property in the creatures, exclusive of his posterity, as 
they should successively grow up into need of them and come to be 
able to make use of them. 

40. Thus we have examined our author’s argument for Adam’s 
monarchy founded on the blessing pronounced (Gen. i. 28). Wherein 
I think it is impossible for any sober reader to find any other but the 
setting of mankind above the other kinds of creatures in this habitable 
earth of ours. It is nothing but the giving to man — the whole species 
of man—as the chief inhabitant, who is the image of his Maker, the 
dominion over the other creatures. This lies so obvious in the plain 
words that any one but our author would have thought it necessary to 
have shown how these words that seemed to say the quite contrary gave 
Adam monarchical absolute power over other men or the sole property 
in all the creatures; and methinks in a business of this moment, and 
that whereon he builds all that follows, he should have done something 
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more than barely cite words which apparently make against him. For, 
I confess, I cannot see anything in them tending to Adam’s monarchy 
or private dominion, but quite the contrary. And I the less deplore the 
dulness of my apprehension herein, since I find the apostle seems to 
have as little notion of any such “private dominion of Adam” as I, 
when he says, “God gives us all things richly to enjoy,” which he could 
not do if it were all given away already to monarch Adam and the 
monarchs — his heirs and successors. To conclude, this text is so far 
from proving Adam sole proprietor that, on the contrary, it is a con- 
firmation of the original community of all things amongst the sons of 
men, which appearing from this donation of God, as well as other places 
of Scripture, the sovereignty of Adam, built upon his “private dominion,” 
must fall, not having any foundation to support it. 

4x. But yet if, after all, any one will needs have it so that by this 
donation of God Adam was made sole proprietor of the whole earth, 
what will this be to his sovereignty, and how will it appear that propriety 
in land gives a man power over the life of another, or how will the 
possession even of the whole earth give any one a sovereign arbitrary 
authority over the persons of men? The most specious thing to be said 
is that he that is proprietor of the whole world may deny all the rest of 
mankind food, and so at his pleasure starve them, if they will not 
acknowledge his sovercignty and obey his will. If this were true, it 
would be a good argument to prove that there never was any such 
property, that God never gave any such private dominion, since it is 
more reasonable to think that God, who bid mankind increase and 
multiply, should rather Himself give them all a right to make use of 
the food and raiment and other conveniences of life, the materials 
whereof He had so plentifully provided for them, than to make them 
depend upon the will of a man for their subsistence who should have 
power to destroy them all when he pleased, and who, being no better 
than other men, was in succession likelier, by want and the dependence 
of a scanty fortune, to tie them to hard service than by liberal allowance 
of the conveniences of life to promote the great design of God: “increase 
and multiply.” He that doubts this let him look into the absolute 
monarchies of the world, and see what becomes of the conveniences of 
life and the multitudes of people. 

42. But we know God hath not left one man so to the mercy of 
another that he may starve him if he please. God, the Lord and Father 
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of all, has given no one of His children such a property in his peculiar 
portion of the things of this world, but that He has given his needy 
brother a right to the surplusage of his goods, so that it cannot justly 
be denied him when his pressing wants call for it; and, therefore, no 
man could ever have a just power over the life of another by right of 
property in land or possessions, since it would always be a sin in any 
man of estate to let his brother perish for want of affording him relief 
out of his plenty, As justice gives every man a title to the product of 
his honest industry and the fair acquisitions of his ancestors descended 
to him, so charity gives every man a title to so much out of another’s 
plenty as will keep him from extreme want where he has no means to 
subsist otherwise. And a man can no more justly make use of another's 
necessity to force him to become his vassal by withholding that relief 
God requires him to afford to the wants of his brother, than he that has 
more strength can seize upon a weaker, master him to his obedience, 
and, with a dagger at his throat, offer him death or slavery. 

43. Should any one make so perverse an use of God’s blessings 
poured on him with a liberal hand, should any one be cruel and uncharit- 
able to that extremity, yet all this would not prove ihat propriety in 
land, even in this case, gave any authority over the persons of men, but 
only that compact might; since the authority of the rich proprietor and 
the subjection of the needy beggar began not from the possession of 
the lord, but the consent of the poor man who preferred being his subject 
to starving. And the man he thus submits to can pretend to no more 
power over him than he has consented to upon compact. Upon this 
ground a man’s having his stores filled in a time of scarcity, having 
money in his pocket, being in a vessel at sea, being able to swim, etc., 
may as well be the foundation of rule and dominion as being possessor 
of all the land in the world — any of these being sufficient to enable 
me to save a man’s life who would perish if such assistance were denied 
him. And anything, by this rule, that may be an occasion of working 
upon another’s necessity to save his life or anything dear to him — at 
the rate of his freedom — may be made a foundation of sovereignty as 
well as property. From all which it is clear that though God should 
have given Adam private dominion, yet that private dominion could 


give him no sovereignty. But we have already sufficiently proved that 
God gave him no “private dominion.” 
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CHAPTER V 


Or ApAm’s TITLE TO SOVEREIGNTY BY THE SUBJECTION oF Eve 


44. THE NEXT PLACE of Scripture we find our author builds his 
monarchy of Adam on is Gen. iii. 26: “And thy desire shall be to thy 
husband, and he shall rule over thee.” ‘Here we have,” says he, “the 
original grant of government,” from whence he concludes in the following 
part of the page (0. p. 244), “that the supreme power is settled in the 
fatherhood, and limited to one kind of government, that is, to monarchy.” 
For let his premises be what they will, this is always the conclusion: 
let “rule” in any text be but once named, and presently “‘absolute 
monarchy” is by divine right established. If any one will but carefully 
read our author’s own reasoning from these words and consider, among 
other things, “the line and posterity of Adam,” as he there brings them 
in, he will find some diffculty to make sense of what he says; but we 
will allow this at present to be his peculiar way of writing, and consider 
the force of the text in hand. The words are the curse of God upon the 
woman for having been the first and forwardest in the disobedience; 
and if we will consider the occasion of what God says here to our first 
parents that He was denouncing judgment and declaring His wrath 
against them both for their disobedience, we cannot suppose that this 
was the time wherein God was granting Adam prerogatives and privileges, 
investing him with dignity and authority, elevating him to dominion 
and monarchy; for though as helper in the temptation Eve was laid 
below him, and so he had accidentally a superiority over her for her 
greater punishment, yet he too had his share in the fall as well as the 
sin and was laid lower, as may be seen in the following verses; and it 
would be hard to imagine that God, in the same breath, should make 
him universal monarch over all mankind and a day-labourer for his 
life, turn him out of ‘paradise to till the ground” (vs. 23), and at the 
same time advance him to a throne and all the privileges and ease of 
absolute power. 

45. This was not a time when Adam could expect any favours, any 
grant of privileges from his offended Maker. If this be “the original 
grant of government,” as our author tells us, and Adam was now made 
monarch, whatever Sir Robert would have him, it is plain God made 
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him but a very poor monarch, such an one as our author himself would 
have counted it no great privilege to be. God sets him to work for his 
living, and seems rather to give him a spade into his hand to subdue the 
earth than a sceptre to rule over its inhabitants. “In the sweat of thy 
face thou shalt eat thy bread,” says God to him (vs.19). This was 
unavoidable, may it perhaps be answered, because he was yet without 
subjects and had nobody to work for him; but afterwards, living as he 
did above nine hundred years, he might have people enough whom he 
might command to work for him. No, says God, not only whilst thou 
art without other help save thy wife, but as long as thou livest shalt 
thou live by thy labour: “Tn the sweat of thy face shalt thou eat thy 
bread till thou return unto the ground, for out of it wast thou taken, 
for dust thou art, and unto dust shalt thou return” (vs. 19). It will 
perhaps be answered again in favour of our author that these words are 
not spoken personally to Adam, but in him, as their representative, to 
all mankind — this being a curse upon mankind because of the Fall. 

46. God, I believe, speaks differently from men, because he speaks 
with more truth, more certainty; but when he vouchsafes to speak to 
men, I do not think he speaks differently from them in crossing the 
rules of language in use amongst them; this would not be to condescend 
to their capacities, when he humbles himself to speak to them, but to 
lose his design in speaking what, thus spoken, they could not understand. 
And yet thus must we think of God, if the interpretations of Scripture 
necessary to maintain our author’s doctrine must be received for good; 
for by the ordinary rules of language, it will be very hard to understand 
what God says, if what He speaks here, in the singular number to Adam, 
must be understood to be spoken to all mankind; and what He says in 
the plural number (Gen. i. 26 and 28), must be understood of Adam 
alone, exclusive of all others; and what He says to Noah and his sons 
jointly must be understood to be meant to Noah alone (Gen. ix), 

47. Further it is to be noted that these words here of Gen. iii. 16, 
which our author calls “the original grant of government,” were not 
spoken to Adam, neither indeed was there any grant in them made to 
Adam, but a punishment laid upon Eve; and if we will take them as 
they were directed in particular to her, or in her, as their representative, 
to all other women, they will at most concern the female sex only, and 
import no more but that subjection they should ordinarily be in to their 
husbands. But there is here no more law to oblige a woman to such 
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subjection, if the circumstances cither of her condition or contract with 
her husband should exempt her from it, than there is that she should 
bring forth her children in sorrow and pain, if there could be found a 
remedy for it, which is also a part of the same curse upon her,! for the 
whole verse runs thus: “Unto the woman Ile said, I will greatly multiply 
thy sorrow and thy conception; in sorrow thou shalt bring forth children, 
and thy desire shall be to thy husband, and he shall rule over thee.” 
Tt would, I think, have been a hard matter for anybody but our author 
to have found out a grant of “monarchical government to Adam” in 
these words, which were neither spoken to nor of him; neither will any 
one, I suppose, by these words think the weaker sex, as by law, so 
subjected to the curse contained in them that it is their duty not to 
endeavour to avoid it. And will any one say that Eve, or any other 
woman, sinned if she were brought to bed without those multiplied 
pains God threatens her here with, or that cither of our Queens, Mary 
or Elizabeth, had they married any of their subjects, had heen by this 
text put into a political subjection to him, or that he should thereby 
have had monarchical rule over her? ? God, in this text, gives not, that 
I see, any authority to Adam over Eve, or to men over their wives, but 
only foretells what should be the woman’s lot, how by his providence 
he would order it so that she should be subject to her husband, as we 
gee that generally the laws of mankind and customs of nations have 
ordered it so, and there is, I grant, a foundation in nature for it. 

48. Thus when God says of Jacob and Esau that “the elder should 
serve the younger” (Gen. xxv. 23), nobody supposes that God hereby 

1 [This section, which initially seems to indicate that Locke had views as to the 
fundamental equality of the sexes, not usual in his day, is in any case notable for 
its msistence that the inferior position of women is purely a consequence of legal 
enactment, and not of natural law. In view of quite recent controversy as to the 
propriety of using techniques to alleviate the pangs of childbirth, Locke’sstalement 
that jt would be proper to deliver her therefrom is signally advanced. It is to be 
noted, first, that Locke was trained in medicine; secondly, that he was one of the 
ardent defenders of science and of scientific progress; and, thirdly, that in his 
rationalism he was generally opposed to busing doctrines on the plain words of 
Scripture, even though throughout this book, in controversy with Filmer, he 
insists on careful interpretation thereof.) 

4{In England the laws of succession did not exclude women. In France, how- 
ever, they were subject to the Salic law, the law of the Salic Franks, which pre- 
cisely did rest on the subjection of women. Women would be, on this concept, 
wnder the authority of their husbands, who would indirectly rule.] 
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made Jacob Esau’s sovereign, but foretold what should de facto come to 
pass. 

But if these words here spoken to Eve must needs be understood as 
a law to bind her and all other women to subjection, it can be no other 
subjection than what every wife owes her husband; and then if this be 
the “original grant of government and the foundation of monarchica] 
power,” there will be as many monarchs as there are husbands. If 
therefore these words give any power to Adam, it can be only a conjugal 
power, not political — the power that every husband hath to order the 
things of private concernment in his family, as proprietor of the goods 
and land there, and to have his will take place before that of his wife 
in all things of their common concernment; but not a political power of 
life and death over her, much less over anybody else. 

49. This I am sure: if our author will have this text to be a grant, 
the “original grant of government” — political government — he ought 
to have proved it by some better arguments than by barely saying thal 
“thy desire shall be unto thy husband” was a law whereby Eve and 
“all that should come of her” were subjected to the absolute monarchical 
power of Adam and his heirs. “Thy desire shall be to thy husband” is 
too doubtful an expression, of whose signification interpreters are not 
agreed, to build so confidently on, and in a matter of such moment and 
So great and general concernment. But our author, according to his 
way of writing, having once named the text, concludes presently without 
any more ado that the meaning is as he would have it. Let the words 
“rule” and “subject” be but found in the text or margin, and it imme- 
diately signifies the duty of a subject to his prince. The relation is 
changed, and though God says “husband,” Sir Robert will have it 
“king.” Adam has presently absolute monarchical power over Eve, 
and not only over Eve, but “all that should come of her,” though the 
Scripture says not a word of it, nor our author a word to prove it. But 
Adam must for all that be an “absolute monarch,” and so down to the 
end of the chapter. And here I leave my reader to consider whether 
my bare saying, without offering any reasons to evince it, that this text 
gave not Adam that absolute monarchical power our author supposes, 
be not as sufficient to destroy that power as his bare assertion is to 
establish it, since the text mentions neither prince nor people, speaks 
nothing of “absolute” or “monarchical” power, but the subjection of 
Eve to Adam, a wife to her husband. And he that would trace our 
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author so all {through would make a short and sufficient answer to the 
greaiest part of the grounds he proceeds on, and abundantly confute 
them by barely denying; it being a sufficient answer to assertions without 
proof to deny them without giving a reason. And therefore should I 
have said nothing but barely denied that by this text “the supreme 
power was settled and founded by God himself in the fatherhood, 
limited to monarchy, and that to Adam’s person and heirs,” all which 
our author notably concludes from these words, as may be seen in the 
same page (O. p. 244), it had been a sufficient answer. Should F have 
desired any sober man only to have read the text and considered to 
whom and on what occasion it was spoken, he would no doubt have 
wondered, how our author found out monarchical absolute power in it, 
had he not had an exceeding good faculty to find it himself, where he 
could not show it others. And thus we have examined the two places 
of Scripture, all that I remember our author brings to prove Adam’s 
“sovereignty” — that supremacy, which, he says, “it was God’s ordi- 
nance should be unlimited in Adam, and as large as all the acts of his 
will” (O. p. 254) — viz., Gen. i. 28 and Gen. iii. 16, one whereof signifies 
only the subjection of the inferior ranks of cleatures to mankind, and 
the other the subjection that is due from a wife to her husband, both 
far enough from that which subjects owe the governors of political 
societies. 


CHAPTER VI 


Or Apam’s TITLE TO SOVEREIGNTY By FATHERHOOD 


50. THERE IS ONE THING more, and then I think I have given you all 
that our author brings for proof of Adam’s sovereignty, and that is a 
supposition of a natural right of dominion over his children by being 
their father; and this title of fatherhood he is so pleased with that you 
will find it brought in almost in every page; particularly he says, “not 
only Adam but the succeeding patriarchs had by tight of fatherhood 
royal authority over their children”! And in the same page, “This 


1 [P. p. 255] 
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subjection of children being the fountain of all regal authority,” etc. 
This being, as one would think by his so frequent mentioning it, the 
main basis of all his frame, we may well expect clear and evident reason 
for it, since he lays it down as a position necessary to his purpose that 
“every man that is born is so far from being free that by his very birth 
he becomes a subject of him that begets him” (O. p. 156). So that 
Adam being the only man created, and all ever since being begotten, 
nobody has been born free. If we ask how Adam comes by this power 
over his children, he tells us here, it is by begetting them; and so again 
(O. p. 223): “This natural dominion of Adam,” says he, “may be proved 
out of Grotius himself, who teacheth that generalione jus acquiritur 
parentibus in liberos” And indeed the act of begetting being that 
which makes a man a father, his right of a father over his children can 
naturally arise from nothing else. 

sx. Grotius tells us not here how far this jus in liberos, this power 
of parents over their children, extends, but our author, always very 
clear in the point, assures us it is “supreme power” and like that of 
absolute monarchs over their slaves — absolute power of life and death. 
He that should demand of him how or for what reason it is that begetting 
a child gives the father such an absolute power over him, will find him 
answer nothing. We are to take his word for this as well as several 
other things, and by that the laws of nature and the constitutions of 
government must stand or fall. Had he been an absolute monarch, this 
way of talking might have suited well enough; pro ratione voluntas might 
have been of force in his mouth, but in the way of proof or argument is 
very unbecoming, and will little advantage his plea for absolute mon- 
archy. Sir Robert has too much lessened a subject’s authority to leave 
himself the hopes of establishing anything by his bare saying it; one 
slave’s opinion without proof is not of weight enough to dispose of the 
liberty and fortunes of all mankind. If all men are not, as I think they 
are, naturally equal, I am sure all slaves are; and then I may without 
presumption oppose my single opinion to his and be confident that my 
saying that “begetting of children makes them not slaves to their 
fathers” as certainly sets all mankind free as his affirming the contrary 
makes them all slaves. But that this position which is the foundation 
of all their doctrine who would have monarchy to be jure divino, may 


have all fair play, let us hear what reasons others give for it, since our 
author offers nane, 
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52. The argument I have heard others make use of to prove that 
fathers, by begetting them, come by an absolute power over their 
childien, is this: that “fathers have a power over the lives of their 
children, because they give them life and being,” which is the only 
proof it is capable of, since there can be no reason why naturally one 
man Should have any claim or pretence of right over that in another 
which was never his, which he bestowed not, bul was received from 
the bounty of another. First, I answer that every one who gives another 
anything bas not always thereby a right to take it away again. But, 
secondly, they who say the father gives life to children are so dazzled 
with the thoughts of monarchy that they do not, as they ought, remember 
God who is “the author and giver of life; it is in Him alone we live, move, 
and have our being.” How can he be thought to give life to another 
that knows not wherein his own life consists? Philosophers are at a 
loas about it after their most diligent inquiries; and anatomists, after 
their whole lives and studies spent in dissections and diligent examining 
the bodies of men, confess their ignorance in the structure and use of 
many parts of man’s body, and in that operation wherein life consists 
in the whole. And doth the rude ploughman or the more ignorant 
voluptuary frame oc fashion such an admirable engine as this is and then 
put life and sense into it? Can any man say he formed the parts that 
are necessary to the life of his child, or can he suppose himself to give 
the life and yet not know what subject is fit to receive it, nor what 
actions or organs are necessary for its reception or preservation? 

53. To give life to that which has yet no being is to frame and make 
a living creature, fashion the parts, and mould and suit them to their 
uses, and, having proportioned and fitted them together, to put into 
them a living soul.? He that could do this might indeed have some 
pretence to destroy his own workmanship. But is there any one so 


*{Locke is here in agreement with the Catholic position. Catholic thought 
generally distinguishes between immediate and final causes. More especially, in 
this sphere, it emphasizes the Deity as the sole source of life, and human generation 
as the means He had established. This issue was subsequently important with 
the development of materialism in the 18th century; while in a new form ıt appears 
in the conflict over vitalism. It is here to be noted that Locke, though a rationalist, 
and one of the foundations on which materialist philosophy was later developed, 
is himself not a complete materialist, though in his psychology, developed in his 
Essay on Human Understanding (1690), he develops the theory of rational man 
produced by environment and propounds the doctrine of the fabula rasa.) 
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bold that dares thus far arrogate to himself the incomprehensible works 
of the Almighty Who alone did at first and continues still to make a 
living soul? He alone can breathe in the breath of life. If any one thinks 
himself an artist at this, let him number up the parts of his child’s 
body which he hath made, tell me their uses and operations, and when 
the living and rational soul began to inhabit this curious structure, 
when sense began, and how this engine which he has framed thinks and 
reasons. If he made it let him, when it is out of order, mend it, at least 
tell wherein the defects lie. “Shall He that made the eye not see?” says 
the Psalmist (Psalm xciv. 9). See these men’s vanities; the structure of 
that one part is sufficient to convince us of an all-wise Contriver, and 
He has so visible a claim to us as His workmanship that one of the 
ordinary appellations of God in Scripture is “God our Maker” and 
“the Lord our Maker.” And therefore, though our author, for the 
magnifying his “fatherhood,” be pleased to say (O. p. 159) “That even 
the power which God himself exerciseth over mankind is by right of 
fatherhood,” yet this fatherhood is such an one as utterly excludes all 
pretence of title in earthly parents; for He is King because He is indeed 
maker of us all, which no parents can pretend to be of their children. 

s4. But had men skill and power to make their children, it is not so 
slight a piece of workmanship that it can be imagined they could make 
them without designing it. What father of a thousand, when he begets 
a child, thinks farther than the satisfying his present appetite? God 
in his infinite wisdom has put strong desires of copulation into the 
constitution of men, thereby to continue the race of mankind, which he 
doth most commonly without the intention and often against the consent 
and will of the begetter. And indeed those who desire and design children 
are but the occasions of their being and, when they design and wish to 
beget them, do little more towards their making than Deucalion and his 
wife * in the fable did towards the making of mankind by throwing 
pebbles over their heads. 

2 [In Greek legend, Deucalion was the son of Prometheus and the ancestor of 
the Hellenic race. He and his wife, Pyrrha, were the only survivors of a flood 
Zeus sent when he had decided to destroy all mankind. They landed on Mount 
Parnassus, where they sacrificed to Zeus and asked how to renew the human race. 
They were told to cast behind them the “bones of the great mother,” that is, stones 
of the earth of the hillside. Those thrown by Deucalion became men and those 


thrown by Pyrrha became women. The myth of such a flood is common to many 
peoples, Compare the story of Noah and the Flood.) 
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ss. But grant that the parents made their children, gave them life 
and being, and that hence there followed an absolute power. This would 
give the father but a joint dominion with the mother over them; for 
nobody can deny but that the woman hath an equal share, if not the 
greater as nourishing the child a long time in her own body out of her 
own substance. There it is fashioned, and from her it receives the 
materials and principles of its constitution; and it is so hard to imagine 
the rational soul should presently inhabit the yet unformed embryo, 
as soon as the father has done his part in the act of generation, that, if 
it must be supposed to derive anything from the parents, it must cer- 
tainly owe most to the mother. But be that as it will, the mother cannot 
be denied an equal share in begetting of the child, and so the absolute 
authority of the father will not arise from hence. Our author, indeed, 
is of another mind; for he says: “We know that God at the creation 
gave the sovereignty to the man over the woman, as being the nobler 
and principal agent in generation” (O. p. 172). I remember not this in 
my Bible; and when the place is brought where God at the creation 
gave the sovereignty to man over the woman, and that for this reason, 
because “he is the nobler and principal agent in generation,” it will be 
time enough to consider and answer it. But it is no new thing for our 
author to tell us his own fancies for certain and divine truths, though 
there be often a great deal of difference between bis and divine revela- 
tions; for God, in the Scripture, says, “His father and his mother that 
begot him.” 

56. They who allege the practice of mankind for exposing or selling 
their children as a proof of their “power over them,” are, with Sir 
Robert, happy arguers and cannot but recommend their opinion by 
founding it on the most shameful action and most unnatural murder 
human nature is capable of. The dens of lions and nurseries of wolves 
know no such cruelty as this; these savage inhabitants of the desert 
obey God and nature in being tender and careful of their offspring; 
they will hunt, watch, fight, and almost starve for the preservation of 
their young, never part with them, never forsake them, till they are 
able to shift for themselves. And is it the privilege of man alone to act 
more contrary to nature than the wild and most untamed part of the 
creation? Doth God forbid us under the severest penalty — that of 
death —- to take away the life of any man, a stranger, and upon provo- 
cation? And does He permit us to destroy those He has given us the 
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charge and care of, and by the dictates of nature and reason, as well as 
His revealed command, requires us to preserve? He has in all the parts 
of Creation taken a peculiar care to propagate and continue the several 
species of creatures, and makes the individuals act so strongly to this 
end that they sometimes neglect their own private good for it, and 
seem to forget that general rule which nature teaches all things — of 
self-preservation —and the preservation of their young,as the strongest 
principle in them, overrules the constitution of their particular natures. 
Thus we see, when their young stand in need of it, the timorous become 
valiant, the fierce and savage kind, and the ravenous tender and liberal, 

57. But if the example of what hath been done be the rule of what 
ought to be, history would have furnished our author with instances of 
this absolute fatherly power in its height and perfection, and he might 
have shown us in Peru people that begot children on purpose to fatten 
and eat them. The story is so remarkable that I cannot but set it 
down in the author's words: 


In some provinces they were so liquorish after man’s flesh that 
they would not huve the patience to stay till the breath was out of 
the body, but would suck the blood as it ran from the wounds of the 
dying man. They had public shambles of man’s flesh, and their 
madness hercin was to that degree that they spared not their own 
children, which they had begot on strangers taken in war; for they 
made their captives their mistresses and choicely nourished the 
children they had by them, till about thirteen years old they 
butchered and ate them, and they served the mothers after the 
same fashion when they grew past child-bearing and ceased to 
biing them any more ruisters (Garcilasso de la Vega, Hist. des 
Vucas de Peru, L i. c. 12).4 


58. Thus far can the busy mind of man carry him to a brutality 
below the level of beasts when he quits his reason, which places him 
almost equal to angels. Nor can it be otherwise in a creature whose 
thoughts are more than the sands and wider than the ocean, where 
fancy and passion must needs run him into strange courses if reason, 
which is his only star and compass, be not that he steers by. The 
imagination is always restless and suggests variety of thoughts, and the 


4 [Garcilasso de la Vega (1535-1616), called Inca, was a historian of Peru and 
the first South American in Spanish literature. Fis most famous books are: 
La Florida del Inca (1605) and his history of Peru, Commentarios reales que tratan 
del origen de los Incas (Lisbon, Part I, 1609; Part IL, 16r7).] 
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will, reason being laid aside, is ready for every extravagant project; 
and, in this state, he that goes farthest out of the way is thought fittest 
to lead and is sure of most followers; and when fashion hath once estab- 
lished what folly or craft began, custom makes it sacred, and it will be 
thought impudence or madness to contradict or question it. He that 
will impartially survey the nations of the world will find so much of 
their religions, governments, and manners brought in and continued 
amongst them by these means that he will have but little reverence for 
the practices which are in use and credit amongst men, and will have 
reason to think that the woods and forests, where the irrational, untaught 
inhabitants keep right by following nature, are fitter to give us rules 
than cities and palaces, where those that call themselves civil and 
rational go out of their way by the authority of example. If precedents 
are sufficient to establish a rule in this case, our author might have 
found in Holy Wnt children saciificed by their parents, and this amongst 
the people of God themselves. The Psalmist tells us (Psalm cvi. 38): 
“They shed innocent blood, even the blood of their sons and of their 
daughters whom they sacrificed unto the idols of Canaan.” But God 
judged not of this by our author's rule, nor allowed of the authority of 
practice against His righteous law; but, as it follows there, “The land 
was polluted with blood; therefore was the wrath of the Lord kindled 
against his people, insomuch that he abhorred his own inheritance.” 
The killing of their children, though it were fashionable, was charged 
on them as innocent blood and so had in the account of God the guilt 
of murder, as the offering them to idols had the guilt of idolatry. 

sọ. Beit then, as Sir Robert says, that ancienily it was usual for men 
“to sell and castrate their children” (O. p. 155). Let it be, that they 
exposed them, add to it, if you please — for this is still greater power — 
that they begat them for their tables to fat and eat them. If this proves 
a tight to do so, we may, by the same argument, justify adultery, incest, 
and sodomy, for there are examples of these too, both ancient and 
modern; sins which I suppose have their principal aggravation from this, 
that they cross the main intention of nature, which willeth the increase 
of mankind and the continuation of the species in the highest peifection, 
and the distinction of families, with the security of the marriage-bed, as 
necessary thereunto. 

60. In confirmation of this natural authority of the father, our 
author brings a lame proof from the positive command of God in Scrip- 
ture; his words are: 
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To confirm the natural right of regal power, we find in the 
Decalogue that the law which enjoins obedience to kings, is de- 
livered in the terms, “Honour thy father.*. .. Whereas many con- 
fess that government only in the abstract is the ordinance of God, 
they are not able to prove any such ordinance in the Scripture, but 
only in the fatherly power; and therefore we find the commandment 
that enjoins obedience to superiors given in the terms, “Honour 
thy father”; so that not only the power and right of government, 
but the form of the power governing, and the person having the 
power, are all the ordinances of God. The first father had not only 
simply power, but power monarchical, as he was father immediately 
from God (O. p. 254). 

To the same purpose, the same law is cited by our author in several 
other places and just after the same fashion — that is, “and mother,” 
as apocryphal words, arc always left out; a great argument of our author’s 
ingenuity and the goodness of his cause which required in its defender 
zeal to a degree of warmth able to warp the sacred rule of the Word of 
God to make it comply with his present occasion — a way of proceeding 
not unusual to those who embrace not truths, because reason and 
revelation offer them, but espouse tenets and parties for ends different 
from truth, and then resolve at any rate to defend them, and so do 
with the words and sense of authors they would fit to their purpose, 
just as Procrustes did with his guests, lop or stretch them, as may best 
fit them to the size of their notions; and they always prove like those 
so served, deformed, lame, and useless.® 

6x. For had our author set down this command without garbling, as 
God gave it, and joined “mother” to father, every reader would have 
seen that it had made directly against him, and that it was so far from 
establishing the ‘‘monarchical power of the father” that it set up the 
mother equal with him, and enjoined nothing but was due in common 
to both father and mother; for that is the constant tenor of the Scripture: 

5 [P. p. 260] 

8 (Here especially, as generally throughout the First Treatise, Locke attacks 
Filmer for imprecise language. The 17th century was especially concerned with 
the development of science and scientific terminology. Locke, in this respect 
following Hobbes and Spinoza, was insistent on clear concepts and precise language 
for the discussion of man and society. He was, in this sense, legitimately one of 
the ancestors of the modern science of semantics. It may be noted, too, that the 
fight for constitutionalism, as against divine right, was a struggle for rational 


analysis as against myth, In this sense Locke, rather than Filmer, was the Aristo- 
telian,] 
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Honour thy father and thy mother (Exod xa)...He that 
smiteth his father or mother, shall surely be put to death (xxi 15) 
..- He that curseth his fathe: or mother, shall smely be put to 
death (vs 17) . (repeated Lev xx 9 and by our Saviour, Matt. 
xv. 4) .. Ye shall fear every man his mother and his father (Lev. 
xix 3). .If any man have a rebellious son, which will not obey 
the voice of his father or the voice of his mother, then shall his 
father and his mother lay hold on him and say ‘This our son is 
stubborn and rebellious, he will not obey our voice” (Deut. xxi 18, 
19, 20, 21) .. Cursed be he that setteth light by his father or his 
mother (xxvii. 16). 

“My son, hear the instructions of thy father, and forsake not the 
law of thy mother” are the words of Solomon, a king who was not 
ignorant of what belonged to him as father or a king; and yet he joins 
father and mother togethe: in all the instructions he gives children quite 
through his book of Proverbs: 

Woe unto him that saith unto his father, ‘What begettest thou’? 
or to the woman, “What hast thou brought forth’? (Isa. xlv 10) 
. .. In thee have they set light by father and mother (Ezek. xxii. 7) 
... And it shall come to pass, that when any shall yet prophesy, 
then his father and his mother that begat hım shall say unto him, 
“Thou shalt not live,” and his father and his mother that begat him 
shall thrust him thiough when he prophesieth (Zech. aiii. 3), 


Here not the father only, but the father and mother jointly, had 
power in this case of life and death. Thus ran the law of the Old Testa- 
ment, and in the New they are likewise jomed in the obedience of their 
children (Eph. vi. 1). The rule is: “Children, obey your parents,” and 
I do not remember that I anywhere read: “Children, obey your father,” 
and no more. The Scripture joins “mother,” too, in that homage which 
is due from children; and had there been any text where the honour or 
obedience of children had been directed to the father alone, it is not 
likely that our author, who pretends to build all upon Scripture, would 
have omitted it — nay, the Scripture makes the authority of father and 
mother, in respect of those they have begot, so equal that in some places 
it neglects even the priotity of order which is thought due to the father, 
and the mother is put first, as Lev. xix. 3; from which so constantly 
joining father and mother together, as is found quite through Scripture, 
we may conclude that the honour they have a title to from their chiidren 
is one common right belonging so equally to them both that neither can 
claim it wholly, neither can be excluded. 
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62. One would wouder, then, how our author infers from the Fifth 
Commandment that “all power was originally in the father”; how he 
finds “monarchical power of government” settled and fixed by the 
Commandment, “Honour thy father and thy mother,” if all the honour 
due by the Commandment, be it what it will, be the only right of the 
father, because he, as our author says, “has the sovereignty over the 
woman, as being the nobler and principal agent in generation’”— why 
did God afterwards all aloug join the mother with him to share in his 
honour? Can the father, by this sovereignty of his, discharge the child 
from paying this honour to his mother? The Scripture gave no such 
licence to the Jews, and yet there were offen breaches wide enough 
betwixt husband and wife, even to divorce and separation; and I think 
nobody will say a child may withhold honour from his mother, or, as 
the Scripture terms it, “set light by her,” though his father should 
command him to do so, no more than the mother could dispense with 
him for neglectiug to honour his father; whereby it is plain that this 
command of God gives the father no sovereignty, no supremacy. 

63. I agree with our author that the title to this honour is vested in 
the parents by nature and is a right which accrues to them by their 
having begotten their children, and God by many positive declarations 
has confirmed it to them. I also allow our author’s rule, “that in grants 
and gifts that have their original from God and nature, as the power of 
the father” —let me add “and mother,” for whom God hath joined 
together let no man put asunder — “no inferior power of men can limit, 
nor make any law of presctiption against them” (0. p. 158). So that 
the mother having by this law of God a right to honour from her children 
which is not subject to the will of her husband, we see this “absolute 
monarchical power of the father” can neither be founded on it, nor con- 
sist with it; and he has a power very far from monarchical, very far from 
that absoluteness our author contends for, when another has over his 
subjects the same power he hath, and by the same title; and therefore 
he cannot forbear saying himself that “the cannot see how any man’s 
children can be free from subjection to their parents,” ” which, in 
common speech, I think signifies mother as well as father, or, if parents 
here signifies only father, itis the first time I ever yet knew it to do so, 
and by such an use of words one may say anything. 

64. By our author’s doctrine, the father having absolute jurisdiction 

TIP. p. 25°} 
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over his children, has also the same over their issue; and the consequence 
is good, were it true that the father had such a power; and yet I ask 
our author whether the grandfather by his sovercignty could discharge 
the grandchild from paying to his father the honour due to him by the 
Fifth Commandment. Ifthe grandfather hath, by “right of fatherhood,” 
sole sovereign power in him, and that obedience which is due to the 
supreme magistrate be commanded in these words, “Honour thy father,” 
it is certain the grandfather might dispense with the grandson’s honour- 
ing his father, which since it is evident in common sense he cannot, it 
follows from hence that “honour thy father and mother” cannot mean an 
absolute subjection to a sovereign power, but something clse. The 
right, therefore, which parents have by nature and which is confirmed 
to them by the Fifth Commandment, cannot be that political dominion 
which our author would derive from it; for that, being in every civil 
society supreme somewhere, can discharge any subject from any political 
obedience to any one of his fellow subjects. But what law of the magis- 
trate can give a child liberty not to “honour his father and mother”? 
Tt is an eternal law, annexed purely to the relation of parents and 
children, and so contains nothing of the magisirate’s power in it, nor is 
subjected to it." 

6s. Our author says, “God hath given to a father a right or liberty 
to alien his power over his children to any other” (O. p. 155). I doubt 
whether he can alien wholly the right of “honour” that is due from them; 
but be that as it will, this I am sure, he cannot alien and retain the same 
power. If therefore the magistrate’s sovereignty be, as our author would 
have it, “nothing but the authority of a supreme father,” ° it is unavoid- 
able that if the magistrate hath all this paternal right, as he must have 

3 [Here Locke, in combatting Filmer, stresses paiental authority as natural 
rather than legal, a position that is opposed to his statement on women earlier 
noted, even though the controversial issue in each case is the same, Aristotle, it 
may be noted, while treating the city-state as different in kind as well as in scale 
from the family, held that it did develop out of it, as did Jean Bodin in his Six 
Liures de la Republique (x576). While Locke effectively disposes of Filmer’s argu- 
ments, the familial doctrine of political authority is, though not the sole adequate 
explanation, one of the theories consistent with a historical and evolutionary view 
point. The natural law and 2ights theory, of which Locke was one of the chief 
exponents, was, on the other hand, analytical and was to lead toan individualism 
opposed to the concept of community, though Locke himself did not push it to this 
extreme | 

oP, p. 260] 
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if fatherhood be the fountain of all authority, then the subjects, though 
fathers, can have no power over their children, no right to honour from 
them; for it cannot be all in another’s hands, and a part remain with the 
parents. So that, according to our author’s own doctrine, “Honour thy 
father and mother” cannot possibly be understood of political subjection 
and obedience, since the laws, both in the Old and New Testament, that 
commanded children to “honour and obey their parents,” were given 
+ to such whose fathers were under civil government and fellow subjects 
with them in political societies; and to have bid them “honour and obey 
' their parenis,” in our author’s sense, had been to bid them be subjects 
to those who had no title io it, the right to obedience from subjects 
being all vested in another; and instead of teaching obedience, this had 
been to foment sedition, by setting up powers that were not. If there- 
fore this command, “Honour thy futher and mother,” concern political 
dominion, it directly overthrows our author’s monarchy; since it being 
to be paid by every child to his father, even in society every father must 
necessarily have political dominion, and there will be as many sovereigns 
as there are fathers; besides that the mother, too, hath her title, which 
destroys the sovereignty of one supreme monarch. But if “Honour thy 
father and mother’ mean something distinct from political power, as 
necessarily it must, it is besides our author’s business, and serves nothing 
to his purpose. 

66. “The law that enjoins obedience to kingsis delivered,” says our 
author, “in the terms, ‘Honour thy father,’ as if all power were originally 
inthe father” (O. p. 254). And that law is also delivered, say I, in the 
terms, “Honour thy mother,” as if all power were originally in the 
mother. I appeal whether the argument be not as good on one side as 
the other, father and mother being joined all along in the Old and New 
Testament wherever honour or obedience is enjoined children. Again 
our author tells us (0. p. 254), “That this command, ‘Honour thy father,’ 
gives the right to govern, and makes the form of government monarchi- 
cal.” To which I answer that, if by “Honour thy father” be meant 
obedience to the political power of the magistrate, it concerns not any 
duty we owe to our natural fathers, who are subjects, because they, by 
our author’s doctrine, are divested of all that power, it being placed 
wholly in the prince, and so, being equally subjects and slaves with their 
children, can have no right by that title to any such honour or obedi- 
ence as contains in it political subjection. If “Honour thy father and 
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mother” signifies the duty we owe our natural paients, as by our Saviour’s 
interpretation (Matt.xv. 4 and all the other mentioned places) it is 
plain it does, then it cannot concern political obedience, but a duty that 
1s owing to persons who have no title to sovereignty, nor any political 
authority as magistrates ove subjects. Foi the person of a private 
father and a title to obedience due to the supreme magistrate are things 
inconsistent, and therefore this command, which must necessarily com- 
ptehend the persons of natural fathers, must mean a duty we owe them 
distinct from our obedience to the magistiate, and from which the most 
absolute power of princes cannot absolve us. What this duty is, we 
shall in its due place examine. 

6, And thus we have at last got through all that in our author looks 
like an argument for that “absolute unlimited sovereignty,” descnbed 
sect, 8, which he supposes in Adam; so that mankind ever since have 
been all born slaves, without any title to freedom. But if Creation, 
which gave nothing but a being, made not Adam prince of his posterity; 
if Adam (Gen i. 28) was not constituted lord of mankind, nor had a 
private dominion given him exclustve of his children, but only a right 
and power over the earth and inferior creatures in common with the 
children of men; if also (Gen. iii. 16) God gave not any particular power 
to Adam over his wife and children, but only subjected Eve to Adam as 
a punishment, or foretold the subjection of the weaker sex in the ordering 
the common concernments of their families, but gave not thereby to 
Adam, as to the husband, power of life and death, which necessarily 
belongs to the magistrate, if fathers by begetting their children acquire 
no such power over them, and if the command, “Honour thy father and 
mother,” give it not, but only enjoins a duty owing to parents equally, 
whether subjects or not, and to the mother as well as the father — if all 
this be so, as I think by what has been said is very evident, then man has 
a nahual freedom, notwithstanding all our author confidently says to 
the contrary, since all that share in the same common nature, faculties, 
and powers are in natwe equal and ought to partake in the same common 
rights and privileges, till the manifest appointment of God, who is 
“Lord over all, blessed for ever,” can he produced to show any particular 
person’s supremacy, or a man’s own consent subjects him to a superior. 
This 1s so plain that ow author confesses that Sir John Hayward, 
Blackwood, and Barclay, “the great vindicators of the right of kings,” 
could not deny it, “but admit with one consent the natural liberty and 
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equality of mankind” for a truth unquestionable. And our author 
hath been so far from producing dnything that may make good his 
great position, that “Adam was absolute monarch” and so “men are not 
naturally free,” that even his own proofs make against him; so thal, to 
use his own way of arguing, “‘the first erroneous principle failing, the 
whole fabric of this vast e gine of absolute power and tyranny drops 
down of itself,” and there needs no mote to be said in answer to all that 
he builds upon so false and frail a foundation. 

68. But to save others the pains, were there any need, he is not 
sparing himself to show, by his own contradictions, the weakness of his 
own doctrine. Adam’s absolute and sole dominiou is that which he is 
everywhere full of and all along builds on, and yet he tells us that “as 
Adam was lord of his children, so his children under him had a command 
and power over their own children.”!9 The unlimited and undivided 
sovereignty of Adam’s fatherhood, by our author's computation, stood 
but a little while, only during the first generation; but as soon as he had 
grandchildren, Sir Robert could give but a very ill account of it. “Adam, 
as father of his children,” saith he, “hath an absolute, unlimited royal 
power over them, and by virtue thereof over those that they begot, and 
so to all generations”; and yet his children, viz., Cain and Seth, have a 
paternal power over their children at the same time; so that they are 
at the same time absolute lords and yet vessals and slaves; Adam has all 
the authority,-as “grandfather of the people,” and they have a part of 
it as fathers of a part of them; he is absolute over them and their posterity 
by having begotten them, and yet they are absolute over their children 
by the same title. “No,” says our author, “Adam’s children under him 
had power over their own children, but still with subordination to the 
first parent.” A good distinction that sounds well, and it is pity it 
signifies nothing, nor can be reconciled with our author’s words. I 
readily grant that, supposing Adam’s absolute power over his posterity, 
any of his children might have from him a delegated and so a subordinate 
power over a part or all the rest; but that cannot be the power our 
author speaks of here; it is not a power by grant and commission but the 
natural paternal power he supposes a father to have over his children. 
For, first, he says, “As Adam was lord of his children, so his children 
under him had a power over their own children.” They were then lords 


over their own children after the same manner and by the same title 
OTP, p. 255] 


OF ADAM’S TITLE TO SOVEREIGNTY BY FATBDRIIO0D 53 


that Adam was, że , by 1ight of gencration, by “ight of fatherhood.” 
Secondly, it is plain he means the natural power of fathers, because he 
lirits it Lo be only “over thei own children”; a delegated power has no 
such limitation as only over their own childien, it might be over others 
as well as thea own children. Thirdly, if it were a delegated power, it 
must appear in Sciipture; but there is no ground in Scriptuie to affum 
that Adam’s children had any other power over theirs than what they 
naturally had as fathers. 

69. But that he means herc paternal power and no other is past 
doubt froin the inference he makes in these words immediately following: 
“I see not then how the children of Adam or of any man else can be 
free fiom subjection to their parents.” Whereby it appears that the 
power on one side and the subjection on the other our author here speaks 
of, 8 that natural powe: and subjection between parents and children, 
fo. that which every man’s children owed could be no other; and that 
our aulhor always affirms to be absolute and unlimited. This natural 
power of parents ove1 their children Adam had ovei his posterity, says 
our author; and this power of parents over their childien, his children 
had ove: theirs in his lifetime, says our autho: also; so that Adam, by 
a natiual right of father, had an absolute unlimited power over all his 
posterity, and at the same time his children had by the same right 
absolute ualimited power over theirs, Here then are two absolute 
unlimited powers existing togethei, which I would have anybody 
icconcile one to another or to common sense. For the salvo he has put 
in of subordination makes it more absurd: to have one absolute unlim- 
ited, nay, wilinitable, power in subordination to another is so manifest 
a contradiction that nothing can be more. “Adam is absolute prince 
with the unlimited authority of fatherhood over all his posterity”; all 
his posterity a1e then absolutely his subjects; and, as our author says, 
his slaves, children, and grandchildren are equally in this state of sub- 
jection and slavery; and yet, says our author, “the children of Adam 
have paternal, i.¢., absolute unlimited power over their own children,” 
which in plain English is they are slaves and absolute princes at the 
same time and in the same government, and one part of the subjects 
have an absolute unlimited power over the other by the natutal right of 
parentage. 

qo. If any one will suppose, in favour of our author, that he here 
meant that parents, who are in subjection themselves to the absolute 


54 THE FIRST TREATISE OF GOVERNMENT 


authority of their father, have yet some power over their childien, I 
confess he is something nearer the truth; but he will not ai all hereby 
help our author; for he, nowhere speaking of the paternal power but as 
an absolute unlimited authority, cannot be supposed to understand any- 
thing else here unless he himself had limited it and showed how far it 
reached; and that he means here paternal authority in that large extent 
is plain from the immediately following words: “This subjection of 
children being,” says he, “the foundation of all regal authority,” 4 
The subjection, then, that in the former line he says “every man isin 
to his parents,” and consequently what Adam’s grandchildren were in 
to their parents, was that which was the fountain of all regal authority, 
i.e., according to our author, absolute unlimitable authority. And thus 
Adam’s children had regal authority over their children, whilst they 
themselves were subjects to their father and fellow subjects with their 
children. But let him mean as he pleases, it is plain he allows “Adam’s 
children to have paternal power,’!? as also all other fathers to'have 
“paternal power over their children” (O. p. 156). From whence one of 
these two things will necessarily follow: that either Adam’s children, 
even in his lifetime, had, and so all other fathers have, as he phrases it, 
“by right of fatherhood royal authority over their children,” 8 or else 
that Adam “by right of fatherhood had not royal authority.” For it 
cannot be but that paternal power does, or does not, give royal authority 
to them that have it; if it does not, then Adam could not be sovereign 
by this title, nor anybody else; and then there is an end of all our author's 
politics at once; if it does give royal authority, then every one that has 
paternal power has royal authority; and then by our author’s patriarchal 
government there will be as many kings as there are fathers. 

71. And thus, what a monarchy he hath set up let him and his 
disciples consider. Princes certainly will have great reason to thank 
him for these new politics, which set up as many absolute kings in every 
country as there are fathers of children. And yet who can blame our 
author for it, it lying unavoidably in the way of one discoursing upon 
our author's principles? For, having placed an “absolute power in 
fathers by right of begetting,” he could not easily resolve how much of 
this power belonged to a son over the children he had begotten; and so 
it fell out to be a very hard matter to give all the power, as he does, to 
Adam, and yet allow a part in his lifetime to his children when they 
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were paients, and which he knew nol well how to deny them. This 
makes him so doubtful in his expressions and so uncertain where to 
place this absolute natual power which he calls “fatherhood.” Some- 
tumes Adam alone has it all, as p. 13,4 O. pp. 244-245, and Preface, 

Sometimes parents have it, which word scarce signifies the father 
alone. 

Sometimes children dwing their father’s lifetime."* 

Sometimes fathers of families.!’ 

Sometimes fathers indefinitely (O. p. 155). 

Sometimes the heir to Adam (0. p. 253). 

Sometimes the posterity of Adam (O. pp. 244, 246). 

Sometimes prime fathers, all sons or grandchildien of Noah (O, p. 244) 

Sometimes the eldest parents.14 

Sometimes all kings.!° 

Sometimes all that have supreme power (O. p. 245). 

Sometimes heis io thosc first progenitors, who were at fust the natural 
patents of the whole people. 

Sometimes an elective king * 

Sometimes those, whether a few or a multitude, that govern the 
commonwealth.” 

Sometimes he that can catch it —an usmper. (O. p. 155)” 

72, Thus this new nothing that is to carıy with it all power, authority, 
and government — this “fatherhood” which is to design the person and 
establish the thione of monarchs whom the people are to obey — may, 
according to Sii Robert, come into any hands, anyhow, and so by his 
politics give to democracy royal authority and make aa usurper a lawful 
prince. And if ıt will do all these fine feats, much good do our author 
and all his followers with their omnipotent fatherhood which can serve 
for nothing but to unsettle and destroy all the lawful governments in the 
would and to establish in their room disorder, tyranny, and usurpation. 
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CHAPTER VII 


Or FATHERHOOD AND PROPERTY CONSIDERED TOGETHER 
AS FOUNTAINS OF SOVEREIGNTY 


73. IN THE FOREGOING chapters we have seen what Adam's monarchy 
was in our author's opinion, and upon what titles he founded it. The 
foundations which he lays the chief stress on, as those from which he 
thinks he may best derive monarchical power to future princes, are two, 
viz., “fatherhood” and “property”; and therefore the way he proposes 
to “remove the absurdities and inconveniences of the doctrine of natural 
freedom is to maintain the natural and private dominion of Adam” 
(O. p. 222). Conformable hereunto, he tells us, 

The grounds and principles of government necessarily depend 
upon the original property (O. p. 108)... The subjection of 
children to their parents is the fountain of all regal authority... , 
And all power on earth is either derived pr usurped from the 


fatherly power, there being no other original to be found of any 
power whatever (O. p. 158). 


T will not stand here to examine how it can be said without a con- 
tradiction that the “First grounds and principles of government neces- 
sarily depend upon the original of property,” and yet, “That there is 
no other original of any power whatsoever but that of the father”; it 
being hard to understand how there can be “no other original but 
fatherhood,” and yet that the “grounds and principles of government 
depend upon the original of property” — property and fatherhood being 
as far different as lord of a manor and father of children. Nor do I see 
how they will either of them agree with what our author says (O. p. 244) 
of God’s sentence against Eve (Gen. iii. x6), “that it is the original grant 
of government”; so that if that were the original, government had not 
its original, by our author’s own confession, either from property or 
fatherhood; and this text, which he brings as a proof of Adam’s power 
over Eve, necessarily contradicts what he says of the fatherhood, that 
it is the “sole fountain of all power”; for if Adam had any such regal 
power over Eve as our author contends for, it must be by some other 
title than that of begetting. 
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74. But [leave him to reconcile these contradictions, as well as many 
others which may plentifully be found in him by anyone who will but 
read him with a little attention, and shall come now to consider how 
these two originals of government, “Adam’s natural and private domin- 
ion,” will consist and serve to make out and establish the titles of 
succeeding monarchs, who, as our author obliges them, must all derive 
their power from these fountains. Let us then suppose Adam made 
“by God’s donation” lord and sole proprietor of the whold earth in as 
large and ample a manner as Sir Robert could wish; let us suppose him 
also “by right of fatherhood” absolute ruler over his children with an 
unlimited supremacy; I ask, then, upon Adam’s death what becomes of 
both his natural and private dominion? And I doubt not it will be 
answered that they descended to his next heir, as our author tells us in 
several places. But this way, it is plain, cannot possibly convey both 
his natural and private dominion to the same person; for should we 
allow that all the property, all the estate of the father, ought to descend 
to the eldest son — which will need some proof to establish it — and 
so he has by that title all the private dominion of the father, yet the 
father’s natural dominion, the paternal power, cannot descend to him 
by inheritance; for it being a right that accrues to a man only by beget- 
ting, no man can have this natural dominion over any one he does not 
beget, unless it can be supposed that a man can have a right to anything 
without doing that upon which that right is solely founded. For if a 
father by begetting, and no other title, had natural dominion over his 
children, he that does not beget them cannot have this natural dominion 
over them; and therefore be it true or false that our author says (O, 
p. 156) that “every man that is born, by his very birth becomes a 
subject to him that begets him,” this necessarily follows — viz., that a 
man by his birth cannot become a subject ta his brother who did not 
beget him, unless it can be supposed that a man by the very same title 
can come to be under the “natural and absolute dominion” of two 
different men at once; or it be sense to say that a man by birth is under 
the natural dominion of his father only because he begat him, and a man 
by birth also is under the natural dominion of his eldest brother, though 
he did not beget him. 

75. If, then, the private dominion of Adam, że., his property in the 
creatures, descended at his death all entirely to his eldest son, his heir 
— for if it did not there is presently an end of all Sir Robert’s monarchy 
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— and his natural dominion, the dominion a father has over his children 
by begetting them, belonged immediately upon Adam’s decease equally 
to all his sons who had children by the same title their father had it, the 
sovereignty founded upon property and the sovereignty founded upon 
fatherhood come to be divided, since Cain, as heir, hud that of property 
alone, Seth and the other sons that of fatherhood equally with him. 
This is the best can be made of our author’s doctrine, and of the two 
titles of sovereignty he scts up in Adam: one of them will either signily 
nothing, or, if they both must stand, they can serve only to confound 
the rights of princes and disorder government in his posterity; for by 
building upon two titles to dominion which cannot descend together, 
and which he allows may be separated — for he yields that “Adam’s 
children had their distinct territories by 1ight of private dominion” 
(0. p. 210)*— he makes it perpetually a doubt upon his principles where 
the sovereignty is or to whom we owe our obedience, since “fatherhood” 
and “property” are distinct titles and began presently upon Adam’s 
death to be in distinct persons. And which then was to give way to the 
other? 

76. Let us take the account of it as he himself gives it us. He tells 
us, out of Grotius, that — 


Adam's children by donation, assignation, or some kind of 
cession before he was dead, had their distinct teriitoiies by 1ight 
of private dominion; Abel had his flocks and pastuies for them, 
Cain had his fields for corn and the land of Nod where he built him 
a city (0. p. 210). 


Here it is obvious to demand which of these two, after Adam’s death, 
was sovereign? “Cain,” says our author.2 By what title? “As heir”; 
for “heirs to progenitors, who were natural parents of their people, are 
not only lords of their own children, but also of their biethien,” says 
our author. What was Cain heir to? Not the entire possessious, not 
all that which Adam had private dominion in; for our author allows that 
Abel, by a title derived from his father, “had his distinct territory for 
pasture by right of privale dominion.” What then Abel had by private 
dominion was exempt from Cain’s dominion; for he could not have 
private dominion over that which was under the piivate dominion of 
another, and therefore his sovereignty over his brother is gone with this 
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private dominion; and so there are presently two sovereigns, and his 
imaginary title of fatherhood is out of doors, and Cain is no prince 
over his brother or else, if Cain retain his sovereignty over Abel, 
notwithstanding kis private doininioa, it will follow that the “first 
grounds and priaciples of goveriment” have nothing to do with property, 
whatever our author says to the contrary. It is true Abel did not outlive 
his father Adam; but that makes nothing to the argument, which will 
hold good against Sir Robert in Abel’s issue, or in Seth, or any of the 
posterity of Adam not descended from Cain. 

77. The same inconvenience he runs into about the three sons of 
Noah, who, as he says,® “had the whole world divided amongst them by 
their father.” T ask, then, in which of the three we shall find “the 
establishment of regal power” after Noah’s death? If in all three, as 
our author there seems to say, then it will follow that regal power is 
founded in property of land and follows private dominion, and not in 
paternal power or natural dominion; aud so there is an end of paternal 
power as the fountain of regl authority, and the so much magnified 
fatherhood quite vanishes. If the regal power descended to Shem, as 
eldest and heir to his father, then “Noah’s division of the world by lot 
to his sons or his ten years’ sailing about the Mediterranean to appoint 
each son his part,” which our author tells of,® was labour lost. His 
division of the world to them was to ill or to no purpose; for his grant 
to Cham and Japhet was little worth if Shem, notwithstanding this 
grant, as soon as Noah was dead was to be lord over them. Or if this 
grant of private dominion io them over their assigned territories were 
good, here were set up two distinct sorts of power, not subordinate one 
to the other, with all those iaconveniences which he musters up against 
the “power of the people”, which I shall set down in his own words, only 
changing “property” for “people”: 

All power on earth is either derived or usurped from the fatherly 
power, there being no other original to be found of any power what- 
soever; for if there should be granted two sorts of power, without 
any subordination of one to the other, they would be in perpetual 
stiife which should be supreme, for two supremes cannot agree. 

Tf the fatherly power be supreme, then the power grounded on 
private dominion must be subordinate and depend on it; and if the 


power grounded on property be supreme, then the fatherly power 
must submit to it and cannot be exercised without the licence of the 
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proprietors, which must quite destroy the frame and course of 
nature (0. p. 158). 


This is his own arguing against two distinct independent powers, 
which I have set down in his own words, only putting power rising from 
property for “power of the people”; and when he has answered what he 
himself has urged here against two distinct powers, we shall be better 
able to see how, with any tolerable sense, he can derive all regal authority 
from “the natural and private dominion of Adam,” from “fatherhood” 
and “property” together, which are distinct titles that do not always 
mect in the same persons and, it is plain by his own confession, presently 
separated as soon both as Adam’s and Noah’s death made way for 
succession, though our author frequently in his writings jumbles them 
together, and omiis not to make use of either where he thinks it will 
sound best to his purpose. But the absurdities of this will more fully 
appear in the next chapter, where we shall examine the ways of convey- 
ance of the sovercignty of Adam to princes that were to reign after him. 


CHAPTER VIII 


OF THE CONVEYANCE OF ADAM’s SOVEREIGN Monarcnicat POWER 


78. Sm Rosert, having not been very happy in any proof he brings 
for the sovereignty of Adam, is not much more fortunate in conveying 
it to future princes, who, if his politics be true, must all derive their 
titles from that first monarch. The ways he has assigned, as they lie 
scattered up and down in his writings, I will set down in his own words. 
In his preface he tells us that— 

Adam being monarch of the whole world, none of his posterity 
had any right to possess anything but by his grant or permission, 
or by succession from him. 

Here he makes two ways of conveyance of anything Adam stood 
possessed of, and those are grants or succession. Again he says: 

All kings either are, or are to be reputed, the next heirs to those 


first progenitors, who were at first the natural parents of the whole 
people.?, . . There cannot be any multitude of men whatsoever but 
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that in it, considered by itself, there is one man amongst them that 
in nature hath a right to be the king of all the rest, as being the ` 
next heir to Adam (0. p. 253). 
Here, in these places, inheritance is the only way he allows of con- 
veying monarchical power to princes. In other places he tells us: 
All power on earth is either derived or usurped from the family 
power (O. p. 158)... . All kings that now are, or ever were, are or 
were either fathers of their people, or heirs of such fathers, or 
usurpers of the right of such fathers (O. p. 253). 

And here he makes inheritance or usurpation the only way whereby 
kings come by this original power, but yet he tells us: 

This fatherly empire, as it was of itself hereditary, so it was 
alienable by patent and seizable by an usurper (O. p. 190). 

So then here inheritance, grant, or usurpation will convey it. And 
last of all, which is most admirable, he tells us: 

It skills not which way kings come by their power, whether by 
election, donation, succession, or by any other means; for it is still 
the manner of the government by supreme power that makes them 
properly kings, and not the means of obtaining their crowns.’ 

Which I think is a full answer to all his whole hypothesis and 
discourse about Adam’s royal authority as the fountain from which 
all princes were to derive theirs; and he might have spared the trouble 
of speaking so much as he does, up and down, of heirs and inheritance, 
if to make any one properly a king needs no more but “governing 
by supreme power, and it matters not by what means he came by it.” 

79. By this notable way our author may make Oliver? as properly 
king as any one else he could think of; and had he had the happiness 
to live under Massaniello’s government,‘ he could not by this his own 
rule have forborn to have done homage to him with “O king live for 
ever,” since the manner of his government by supreme power made 
him properly king who was but the day before properly a fisherman. 
And if Don Quixote had taught his squire to govern with supreme 
authority, our author no doubt could have made a most loyal subject 
in Sancho Pancha’s island; he must needs have deserved some prefer- 

2 [P. p. 290] 

3 [Reference is here to Oliver Cromwell (1599-1658), the leader of the Puritans 
and subsequent ruler of the Commonwealth} 

4 [The fisherman, Tomaso Aniello, called Masaniello, conducted a brief insur- 
rection in Naples, then under the control of Spain, in 1647.) 
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ment in such governments, since I think he is the first politician who, 
pretending to settle government upon its true basis and to establish 
the thrones of lawful princes, ever told the woild that he was “properly 
a king whose manner of goveanment was by supieme power by what 
means soever he obtained it,” which in plain English is to say that 
regal and supreme power is properly and truly his who can by any 
means seize upon it; and if this be to be properly a king, I wonder how 
he came to think of, or where he will find, an usurper. 

80. This is so strange a doctrine that the surprise of it hath made 
me pass by, without their due reflection, the contradictions he runs 
into by making sometimes inheritance alone, sometimes only grant 
or inheritance, sometimes only inheritance or usurpation, sometimes 
all these three, and, at last, election or any other means added to 
them, ihe ways whereby Adum’s royal authority — that is, his right 
to supreme rule — could be conveyed down to future kings and 
governors, so as to give them a title to the obedience and subjection 
of the people. But these contradictions lie so open that the very 
reading of our author’s own words will discover them to any ordinary 
understanding; and though what I have quoted out of him — with 
abundance more of the same strain and coherence which might be 
found in him — might well excuse me from any further trouble in 
this argument. Yet, having proposed to myself to examine the main 
paris of his doctrine, I shall a little more particularly consider how 
“juheritance,” “grant,” “usurpation,” or “election,” can any way 
make out government in the world upon his principles or derive to 
any one a right of empire from this regal authority of Adam, had it 
been ever so well proved that he had been absolute monarch and lord 
of the whole would. 


CHAPTER IX 


Or MONARCHY BY INHERITANCE FROM ADAM 


81. THOUGH IT BE ever so plain thai there ought to be government 
in the world,! nay, should all men be of our author’s mind that divine 


1 [The rationalism developed by Locke on the basis of natural law ultimately 
led to the doctrine of philosophic anarchy. Locke, himself a moderate conatitu- 
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appointment had ordained it to be “monarchical,” yet, since men 
cannot obey anything that cannot command, and ideas of govern- 
ment in the fancy, though ever so perfect, though ever so right, 
cannot give laws nor prescribe rules to the actions of men, it would be 
of no behoof for the settling of order and establishment of government 
in iis exercise and use amongst men, unless there were a way also 
taught how to know the person to whom it belonged to have this 
power and exercise this dominion over others. It is in vain, then, to 
talk of subjection and obedience without telling us whom we are to 
obey; for were I ever so fully persuaded that there ought to be magis- 
tracy and rule in the world, yet Iam nevertheless at libeity still till 
it appears who is the person that hath right to my obedience; since, 
if there be no marks to know him by and distinguish him that hath 
right to rule from other men, it may be myself as well as any other; 
and, therefore, though submission to government be everyone’s duty, 
yet since that signifies nothing but submittirg to the direction and 
laws of such men as have authority to command, it is not enough to 
make a man a subject to conviace him that there is regal power in 
the world, but there must be ways of designing and knowing the person 
to whom this regal power of right belongs; and a man can never be 
obliged in couscience to submit to any power, unless he can be satis- 
fied who is the person who has a right to exercise that power over him.* 
Tf this were not so, there would be no distinction between pirates and 
lawful princes. He that has force is without ary more ado to be 
obeyed, and crowns and sceptres would become the inheritance only 
of violence and rapine. Men, too, might as often and as innocently 
change their governors as they do their physicians, if the person 
cannot be known who has a right to direct me and whose prescriptions 
I am bound to follow. To settle, therefore, men’s consciences under 


tionalist, insisted on the practical need as well as the desirability of government. 
The fact of government as omnipresent in human society could not, however, be 
demonstrated by the analytical and rationalist, as against an historical and socio- 
logical, approach.] 

2 [The major merit of Locke, and of the whole school of natural law with natural 
Tights, was in their insistence on the divorce between the ethical justification of 
authority and the actual and historical basis of authority. As here became plain, 
Locke, in combatting Filmer’s argument in which the two were combined, was 
doing more than attacking Filmer’s particular claims of fact. He was undermining 
the whole argument drawn from origins as a basis of political obligation.) 
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an obligation io obedience, it is necessary that they know not only 
that there is a power somewhere in the world, but the person who by 
right is vested with this power over them. 

82. How successful our author has been in his attempts to set up 
a monarchical absolute power in Adam, the reader may judge by what 
has been already said; but were that absolute monarchy as clear as 
our author would desire it, as I presume it is the contrary, yet it 
could be of no use to the government of mankind now in the world, 
unless he also make out these two things: 

First, That this power of Adam was not to end with him, but was 
upon his decease conveyed entire to some other person, and so on to 
posterity. 

Secondly, That the princes and rulers now on earth are possessed 
of this power of Adam by a right way of conveyance derived to them. 

83. If the first of these fail, the power of Adam, were it ever so 
great, ever so certain, will signify nothing to the present government 
and societies in the world; but we must seek out some other original 
of power for the government of polities than this of Adam, or else 
there will be none at allin the world. If the latter fail, it will destroy 
the authority of the present governors and absolve the people from 
subjection to them, since they, having no better claim than others to 
that power which is alone the fountain of all authority, can have no 
title to rule over them. 

84. Our author, having fancied an absolute sovereignty in Adam, 
mentions several ways of its conveyance to princes that were to be 
his successors; but that which he chiefly insists on is that of inheritance, 
which occurs so often in his several discourses; and I having in the 
foregoing chapter quoted several of his passages, I shall not need 
here again to repeat them. This sovereignty he erects, as has been 
said, upon a double foundation, viz., that of “property” and that of 
“fatherhood.” One was the right he was supposed to have in all 
creatures, a right to possess the earth, with the beasts and other 
inferior ranks of things in it, for his private use, exclusive of all other 
men. The other was the right he was supposed to have to rule and 
govern men, all the rest of mankind. 

85. In both these rights, there being supposed an exclusion of all 
other men, it must be upon some reason peculiar to Adam that they 
mmst hoth be founded. 
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That of his property our author supposes to rise from Gad’s immedi- 
ate donation (Gen. i. 28), and that of fatherhood from the act of 
begetting. Now in all inheritance, if the heir succeed not to the reason 
upon which his father’s right was founded, he cannot succeed to the 
right which followeth from it. For example, Adam had a right of 
property in the creatures upon the donation and grant of God Almighty 
Who was Lord and Proprietor of them all— let this be so as our 
author tells us. Yet upon his death his heir can have no title to them, 
no such right of property in them, unless the same reason — viz., God’s 
donation — vested a right in the heir too;* for if Adam could have no 
property in, nor use of the creatures without, this positive donation 
from God, and this donation were only personally to Adam, his heir 
could have no right by it, but upon his death it must revert to God, 
the Lord and Owner, again; for positive grants give no title farther 
than the express words convey it, and by which only it is held. And 
thus, if, as our author himself contends, that donation (Gen. i. 28), 
were made only to Adam personally, his heir could not succeed to his 
property in the creatures; and if it were a donation to any but Adam, 
let it be shown that it was to his heir in our author's sense, i. e., to one 
of his children exclusive of all the rest. 

86. But not to follow our author too far out of the way, the plain 
of the case is this: God having made man, and planted in him, as in 
ali other animals, a strong desire of self-preservation, and furnished 
the world with things fit for food and raiment and other necessaries 
of life, subservient to His design that man should live and abide for 
some time upon the face of the earth, and not that so curious and 
wonderful a piece of workmanship by bis own negligence or want of 
necessaries should perish again presently, after a few moments continu- 
ance—God, I say, having made man and the world thus, spoke to 
him, that is, directed him by his senses and reason, as he did the 
inferior animals by their sense and instinct, which were serviceable 
for his subsistence and given him as the means of his preservation; 
and, therefore, I doubt not but before these words were pronounced 


3 [While Locke is, no doubt, technically right in his claim that a specific gift 
does not constitute a law of inheritance, nevertheless Filmer was properly stressing 
a social system of inheritance as part of a system of institutions. The limitations 
of Locke largely came from his individualist analysis and his failure adequately 
to stres the web of inctitutions that makes society. 
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(Gen. i. 28, 29) — if they must be understood literally to have been 
spoken — and without any such verbal donation, man had a right to 
an use of the creatures by the will and grant of God; for the desire, 
strong desire of preserving his life and being, having been planted in 
him as a priuciple of action by God himself, reason, “which was the 
voice of God in him,” could not but teach him and assure him that, 
pursuing that natural inclination he had to preserve his being, he 
followed the will of his Maker, and therefore had a right to make use 
of those creatures which by his reason or senses he could discover 
would be serviceable thereunto. And thus man’s property in the 
creatures was founded upon the right he had to make use of those 
things that were necessary or useful to his being. * 

87, This, being the reason and foundation of Adam’s property, gave 
the same title, on the same ground, to all his children, not only after 
his dgath, but in his lifetime; so that here was no privilege of his heir 
above his other children which could exclude them from an equal right 
to the use of the inferior creatures for the comfortable preservation of 
their beings, which is all the property man hath in them; and so Adam’s 
sovereignty built on property, or, as our author calls it, private domin- 
ion, comes to nothing. Every man had a right to the creatures by 
the same title Adam had, viz., by the right every one had to take care 
of, and provide for, their subsistence; and thus men had a right in 
common, Adam’s children in common with him. But if any one had 
begun and made himself a property in any particular thing — which 
how he or any one else could do shall be shown in another place — 
that thing, that possession, if he disposed not otherwise of it by his 
positive grant, descended naturally to his children, and they had a 
right to succeed to it and possess it. 

88, It might reasonably be asked here how come children by this 


4 [Here Locke propounds one part of his total theory of property. In Book II 
he emphasizes labor as the source of property. Here he comes much closer to the 
theory of property, orthodox until his time, as a means to human survival and 
development. The two views were never fully integrated in him. Rather he 
represents a transition from the ethical justification of property out of human 
need to the later economic theory of property on the basis of production] 

§ (Here Locke defends both the doctrine of inheritance of propcrty and the free 
testamentary disposition of property, It was by combining these doctrines, not 
necessarily implied by the theory of property as the product of labor, that the 
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right of possessing, before any other, the properties of their parents 
upon their decease? For it being personally the parents’, when they die 
without actually transferring their right to another, why does it not 
return again to the common stock of mankind? It will perhaps be 
answered that common consent hath disposed of it to their children. 
Common practice, we sce, indeed, does so dispose of it; but we cannot 
say that it is the common consent of mankind, for that hath never 
been asked nor actually given; and if common tacit consent hath 
established it, it would make but a positive and not a natural right of 
children to inherit the goods of their parents; but where the practice 
is universal, it is reasonable to think the cause is natural. The ground, 
then, I think to be this: the first and strongest desire God planted in 
men, and wrought into the very principles of their nature, being that 
of self-preservation, that is the foundation of a right to the creatures 
for the particular support and use of each individual person himself, 
But, next to this, God planted in men a strong desire also of propa- 
gating their kind and continuing themselves in their posterity, and 
this gives children a title to share in the property of their parents and 
a right to inherit their possessions. Men are not proprietors of what 
they have merely for themselves; their children have a title to part 
of il, and have their kind of right joined with their parents’ in the 
possession which comes to be wholly theirs, when death, having put 
amend to their parents’ use of it, hath taken them from their posses- 
sions; and this we call inheritance. Men being by a like obligation 


modern capitalist and free enterprise system gained its rationale. The two were 
not automatically compatible, and the Marxist theory developed through a divorce 
between the two, and by arguing their exclusiveness and incompatibility.] 

8 (In a preceding section Locke had condemned Filmer for his attempt to conjoin 
parenthood and property (Section 77). Here he himself does conjoin them and, 
in so doing, gives a possible link between the labor theory of property and the 
right of inheritance by children of property they themselves have not created, by 
making propagation a basis of a claim to inheritance by those created without their 
will. Curiously enough, however, Locke does plare the right in the children, 
rather than stressing the paternal motivation to labor as provision for those 
children, which, as defenders of inheritance later perceived, was a much stronger 
ground. In this same section, il isto be noted that Locke himself makes a somewhat 
vague reference Lo God as a sanction for his doctrine, as well as basing it on the 
laws of a particular land. Here, as elsewhere, Locke tends to tie together natural 
law, common sense, and the actual civil law under which he lived. While the 
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bound to preserve what they have begotten, as to preserve themselves, 
their issue come to have a right in the goods they are possessed of, 
That children have such a right is plain from the laws of God; and 
that men are convinced that children have such a right is evident from 
the law of the land, both which laws require parents to provide for 
their children. 

89. For children being by the course of nature born weak and 
unable to provide for themselves, they have by the appointment of 
God himself, who hath thus ordered the course of nature, a right to 
be nourished and maintained by their parents; nay, a right not only 
to a bare subsistence, but to the conveniences and comforts of life as 
far as the conditions of their parents can afford it. Hence it comes 
that when their parents leave the world, and so the care due to their 
children ceases, the effects of it are to extend as far as possibly they 
can, and the provisions they have made in their lifetime are understood 
to be intended, as nature requires they should, for their children, whom 
after themselves they are bound to provide for; though the dying 
parents, by express words, declare nothing about them, nature appoints 
the descent of their property to their children, who thus come to have 
a title and natural right of inheritance to their father’s goods, which 
the rest of mankind cannot pretend to. 

go. Were it not for this right of being nourished and maintained 
by their parents, which God and nature has given to children and 
obliged parents to as a duty, it would be reasonable that the father 
should inherit the estate of his son and be preferred in the inheritance 
before his grandchild; for to the grandfather there is due a long 
score of care and expenses laid out upon the breeding and education 
of his son, which one would think in justice ought to be paid. But 
thai having been done in obedience to the same law whereby he 
received nourishment and education from his own parents, this score 
of education, received from a man’s father, is paid by taking care and 
providing for his own children — is paid, I say, as much as is required 
of payment by alteration of property, unless present necessity of the 
parents require a return of goods for their necessary support and 


identification is hardly warranted, it was through his tendency to provide a sup- 
posedly purely rationalistic basis for what were actually going legal and social 
institutions that Locke avoided the danger of an extreme a priori rationalism. 
And it was this that accounted for his great successin both Encland and in America} 
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subsistence — for we are not now speaking of that reverence, acknowl- 
edgment, respect, and honour that is always due from children to 
their parents, but of possessions and commodities of life valuable by 
money. But though it be incumbent on parents to bring up and 
provide for their children, yet this debt to their children does not quite 
cancel the score to their parents, but only is made by nature preferable 
toit; for the debt a man owes his father takes place and gives the father 
a tight to inherit the son’s goods where, for want of issue, the right 
of issue doth not exclude that title; and therefore a man having a right 
to be maintained by his children where he needs it, and to enjoy also 
the comforts of life from them when the necessary provision due to 
them and their children will afford it, if his son die without issue, the 
father has a right in nature to possess his goods and inherit his estate — 
whatever the municipal laws of some countries may absurdly direct 
otherwise — and so again his children and their issue from him, or, 
for want of such, his father and his issue. But where no such are to 
be found, 4. e, no kindred, there we see the possessions of a private 
man revert to the community, and so in politic societies come into 
the hands of the public magistrate, but in the state of nature become 
again perfectly common, nobody having a right to inherit them, nor 
can any one have a property in them otherwise than in any other 
things common by nature, of which I shall speak in its due place. 

gr. I have been the larger in showing upon what ground children 
have a right to succeed to the possession of their fathers’ properties, 
not only because by it, it will appear that if Adam had a property — a 
titular, insignificant, useless property; for it could be no better, for he 
was bound to nourish and maintain his children and posterity out of 
it —in the whole earth and its product, yet all his children coming 
to have, by the law of nature and right of inheritance, a joint title and 
a right of property in it after his death, it could convey no right of 
sovereignty to any one of his posterity over the rest; since every one 
having a right of inheritance to his portion, they might enjoy their 
inheritance or any part of it in common, or share it, or some parts of 
it, by division, as it best liked them. But no one could pretend to 
the whole inheritance or any sovereignty supposed to accompany it, 
since a right of inheritance gave every one of the rest, as well as any 
one, a title to share in the goods of his father. Not only upon this 
account, I say, have I been so particular in examining the reason of 
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children’s inheriting the property of their fathers, but also because it 
will give us further light in the inheritance of rule and power, which 
in countries where their particular municipal laws give the whole 
possession of land entirely to the first-born, and descent of power has 
gone so to men by this custom, that some have been apt to be deceived 
into an opinion that there was a natural or divine right of primo- 
geniture to both estate and power, and that the inheritance of both 
“rule over men” and “property in things” sprang from the same 
original and were to descend by the same rules. 

92. Property, whose original is from the 1ight a man has to use 
any of the inferior creatures for the subsistence and comfort of his life, 
is for the benefit and sole advantage of the proprietor, so that he may 
even destroy the thing that he has property in by his use of it, where 
need requires; but government, being for the preservation of every 
man’s right and property by preserving him from the violence or 
injury of others, is for the good of the governed; for the magistiate’s 
sword, being for a “terror to evil doers,” and by that terror to enforce 
men to observe the positive laws of the society made conformable to 
the laws of nature for the public good, 3. e., the good of every particular 
member of that society, as far as by common rules it can be provided 
for — the sword is not given the magistrate for his own good alone,’ 

93. Childre1, therefore, as has been shown, by the dependence they 
have upon their parents for subsistence, have a right of inheritance 
to their father’s property as that which belongs to them for their proper 
good and behoof, and therefore are fitly termed goods wherein the 
first-born has not a sole or peculiar right by any law of God and 
nature, the younger children having an equal title with him, founded 
on that right they all have to maintenance, support, and comfort 
from their parents, and on nothing else. But government, being 
for the benefit of the governed and not the sole advantage of the 
governors — but only for theirs with the rest, as they make a part 


1 [Here Locke clearly denies that property is created by the government and, in 
his statement of a right to destroy it, also denied the social element in the creation 
of property, the mayor defect in his analysis, Already here he emphasizes that 
government, while not the creator of property, has the mayor function of protecting 
it, This denial that government or society created property, combined with this 
insistence on their primary duty to protect it, afforded a basis for the laissez-faire 
state.) 
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of that politic body, cacl of whose parts and members are taken 
care of and directed in its peculiar functions for the good of the whole 
by the laws of society — cannot be inherited by the same title that 
children have to the goods of their father. The right a son has to be 
maintained and provided with the necessaries and conveniences of 
life out of his father’s stock gives him a right to succeed to his father’s 
property for his own good; but this can give him no right to succeed 
also to the rule which his father had over other men. All that a child 
has right to claim from his father is nourishment and education and 
the things nature furnishes for the support of life; but he has no right 
to demand rule or dominion from him. He can subsist and receive 
from him the portion of good things and advantages of education 
naturally due to him without empire and dominion. That, if his 
father hath any, was vested in him for the good and behoof of others, 
and therefore the son cannot claim or inherit it by a title which is 
founded wholly on his own private good and advantage. 

94. We must know how the frst ruler from whom anyone claims 
came by his authority, upon what ground any one has empire, what 
his title is to it, befo1e we can know who has a right to succeed him 
in it and inherit it from him. If the agreement and consent of men 
first gave a sceptre into any one’s hand or put a crown on his head, 
that also must direct its descent and conveyance; for the same author- 
ity that made ihe first a lawful ruler must make the second too, and 
so give right of succession. In this case inheritance or primogeniture 
can in itself have no right, no pretence to it, any further than that 
consent which established the form of the government hath so settled 
the succession. And thus we see the succession of crowns, in several 
countries, places it on different heads, and he comes by righit of succes- 
sion to be a prince in one place who would be a subject in another. 

gs. If God, by his positive grant and revealed declaration, first 
gave rule and dominion to any man, he that will claim by that title 
must have the same positive grant of God for his succession; for if that 
has not directed the course of its descent and conveyance down to 
others, nobody can succeed to this title of the first ruler. Children 
have no right of inheritance to this, and primogeniture can lay no 
claim to it, unless God, the Author of this constitution, hath so ordained 
it. Thus we see the pretensions of Saul’s family, who received his 
crown from the immediate appointment of God, ended with his reign; 
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and David, by the same title that Saul reigned, viz., God’s appoint- 
ment, succeeded in his throne to the exclusion of Jonathan and all 
pretensions of paternal inheritance; and if Solomon bad a right to 
succeed his father, it must be by some other title than that of primo- 
geniture. A cadet, or sister’s son, must have the preference in succes- 
sion if he has the same title the first lawful prince had; and in dominion 
that has its foundation only in the positive appointment of God him- 
self, Benjamin, the youngest, must have the inheritance of the clown 
if God so direct, as well as one of that tribe had the first possession. 

96. If paternal right, the act of begetting, give a man rule and 
dominion, inheritance or primogeniture can give no title; for he that 
cannot succeed to his father’s title, which was begetting, cannot 
succeed to that power over his brethren which his father had by 
paternal right over them. But of this I shall have occasion to say 
more in another place. This is plain, in the meantime, that any 
government, whether supposed to be at first founded in paternal 
right, consent of the people, or the positive appointment of God 
himself, which can supersede either of the other and so begin a new 
government upon a new foundation —-I say, any government begun 
upon either of these can by right of succession come to those only 
who have the title of him they succeed to. Power founded on contract 
can descend only to him who has right by that contract; power 
founded on begetting, he only can have that begets; and power founded 
on the positive grant or donation of God, he only can have by right 
of succession to whom that grant directs it. 

97. From what I have said, I think this is clear: that a right to the 
use of the creatures being founded originally in the right a man has 
to subsist and enjoy the conveniences of life, and the natural right 
children have to inherit the goods of their parents being founded in 
the right they have to the same subsistence and commodities of life 
out of the stock of their parents, who are therefore taught by natural 
love and tenderness to provide for them as a part of themselves; and 
all this being only for the good of the proprietor or heir, it can be no 
reason for children’s inheriting of rule and dominion which has 
another original and a different end, nor can primogeniture have any 
pretence to a right of solely inheriting either property or power, as 
we shall, in its due place, see more fully. It is enough to have shown 
here that Adam’s property or private dominion could not convey any 
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sovereignty or rule to his heir, who, not having a right to inherit all 
his father’s possessions, could not thereby come to have any sover- 
eignty over his brethren; and, therefore, if any sovereignty on account 
of his property had been vested in Adam, which in truth there was not, 
yet it would have died with him. 

98. As Adam’s sovereignty, if by virtue of being proprietor of the 
world he had any authority over men, could not have been inherited 
by any of his children over the rest because they had the same title 
to divide the inheritance, and every one had a right to a portion of 
his father’s possessions; so neither could Adam's sovereignty by 
right of fatherhood, if any such he had, descend to any one of his 
children; for it being, in our author's account, a right acquired by 
begetting to rule over those he had begotten, it was not a power 
possible to be inherited because the right, being consequent to and 
built on an act perfectly personal, made that power so, too, and 
impossible to be inherited; for paternal power, being a natural right 
rising only from the relation of father and son, is as impossible to be 
inherited as the relation itself, And a man may pretend as well to 
inherit the conjugal power the husband, whose heir he is, had over 
his wife, as he can to inherit the paternal power of a father over his 
children; for the power of the husband being founded on contract, 
and the power of the father on begetting, he may as well inherit the 
power obtained by the conjugal contract, which was only personal, 
as he may the power obtained by begetting, which could reach no 
farther than tbe person of the begetter, unless begetting can be a title 
to power in him that does not beget. 

99. Which makes it a reasonable question to ask whether, Adam 
dying before Eve, his heir—suppose Cain or Seth—should have, 
by right of inheriting Adam’s fatherhood, sovereign power over Eve 
his mother. For Adam’s fatherhood being nothing but a right he had 
to govern his children because he begot them, he that inherits Adam’s 
fatherhood inherits nothing, even in our author’s sense, but the right 
Adam had to govern his children because he begot them; so that the 
monarchy of the heir would not have taken in Eve, or, if it did, it being 
nothing but the fatherhood of Adam descended by inheritance, the 
heir must have right to govern Eve because Adam begot her, for 
fatherhood is nothing else. 

100. Perhaps it will be said with our author that a man can alien 
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his power over his child, and what may be transferred by compact 
may be possessed by inheritance. I answer: a father cannot alien 
the power he has over his child; he may, perhaps, to some degrees 
forfeit it but cannot transfer it; and if any other man acquire it, it is 
not by the father’s grant but by some act of his own. For example, 
a father, unnaturally careless of his child, sells or gives him to another 
man, and he again exposes him; a third man, finding him, breeds him 
up, cherishes, and provides for him as his own, I think in this case 
nobody will doubt but that the greatest part of Alial duty and sub- 
jection was here owing, and to be paid to, this foster-father; and if 
anything could be demanded from the child by either of the other, 
it could be only due io his natural father, who perhaps might have 
forfeited his right to much of that duty comprehended in the command, 
“Honour your parcnts,” but could transfer none of it to another. He 
that purchased and neglected the child got by his purchase and grant 
of the father no title to duty or honour from the child; but only he 
acquied it vho, by his own authosity performing the office and care 
of a father to the forlorn and perishing infant, made himself, by 
paternal carg, a title to proportionable degrees of palernal power. 
This will be more easily admitted upon consideration of the nature 
of paternal power, for which I refer my reader to the Second Book. 
ror. To return to the aigument in hand, this is evident: that 
paternal power arising orly from begetting — for in that our author 
places it alone — can ncither be transferred nor inherited; and he 
that does not beget can no more have paternal power, which arises 
from thence, than he can have a right to anything who performs not 
the condition to which only it is annexed. If one should ask by what 
law has a father power over his children, it will be answered, no doubt, 
“by the law of nature,” which gives such a power over them to him 
that begeis them. If one should ask likewise by what law does our 
author’s heir come by a right to inherit, I think it would be answered, 
“by the law of nature,” too; for I find not that our author brings one 
word of Scripture to prove the right of such an heir he speaks of. 
Why, then, the law of nature gives fathers paternal power over their 
children because they did beget them, and the same law of nature gives 
the paternal power to the heir over his brethren who did not beget 
them; whence it follows that either the father has not his paternal 
power by begetting, or else that the heir has it not at all; for it is hard 
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to understand how the law of nature, which is the law of reason, can 
give the paternal power to the father over his children, for the only 
reason of begetting, and to the first-born over his brethren without 
this only reason, 7. e., for no reason at all. And if the eldest, by the 
law of nature, can inherit this paternal power without the only 
reason that gives a title to it, so may the youngest as well as he, and 
a stranger as well as either; for where there is no reason for any one, 
as there is not but for him that begets, all have an equal title. I am 
sure our author offers no reason; and when anybody does, we shall see 
whether it will hold or no. 

102. In the meantime, it is as good sense to say that by the law of 
nature a man has right to inherit the property of another because he 
is of kin to him and is known to be of his blood, and, therefore, by the 
same law of nature an utter stranger to his blood has right to inherit 
his estate, as to say that by the law of nature he that begets them has 
paternal power over his children, and, therefore, by the law of nature 
the heir that begets them not has this paternal power over them, Or 
supposing the law of the land gave absolute power over their children 
to such only who nursed them and fed their children themselves, 
could anybody pretend that this law gave anyone who did uo such 
thing absolute power over those who were not his children? 

103. When, therefore, it can be shown that conjugal power can 
belong to him that is not an husband, it will also, I believe, be proved 
that our author’s paternal power, acquired by begetting, may be 
inherited by a son, and that a brother, as heir to his father’s power, 
may have paternal power over his brethren and by the same rule 
conjugal power, too; but, till then, I think we may rest satisfied that 
the paternal power of Adam — this sovereign authority of father- 
hood — were there any such, could not descend to, nor be inherited 
by his next heir. Fatherly power, I easily grant our author, if it will 
do him any good, can never be lost, because it will be as long in the 
world as there are fathers; but none of them will have Adam’s paternal 
power, or derive theirs from him; but every one will have his own, by 
the same title Adam had his, viz., by begetting, but not by inheritance 
or succession, no more than husbands have their conjugal power by 
inheritance from Adam. And thus we see, as Adam had no such 
“property,” no such “paternal power” as gave him sovereign juris- 
diction over mankind, so likewise his sovereignty built upon either 
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of these titles, if he had any such, could not have descended to his 
heir but must have ended with him. Adam, therefore, as has been 
proved, being neither monarch, nor his imaginary monarchy hered- 
itable, the power which is now in the world is not that which was 
Adam's; since all that Adam could have upon our author’s grounds, 
cither of “property” or “fatherhood,” necessarily died with him, and 
could not be conveyed to posterity by inheritance. In the next place 
we will consider whether Adam had any such heir to inherit his power 
as our author talks of. 


CHAPTER X 


Or THE Hem to ADAMS MONARCHICAL POWER 


104. OUR AUTHOR tells us: “That it is a truth undeniable that 
there cannot be any multitude of men whatsoever, either great or 
small, though gathered together from the several corners and remotest 
regions of the world, but that in the same multitude, considered by 
itself, there is one man amongst them that in nature hath a right to 
be king of all the rest as being the next heir to Adam, and all the other 
subjects to him — every man by nature is a king or a subject” (0. 
p. 253). And again, “If Adam himself were still living and now ready 
to die, it is certain that there is one man, and but one man in the 
world who is next heir.”! Let this multitude of men be, if our author 
pleases, all the princes upon the earth, there will then be, by our 
author’s rule, “one amongst them that in nature hath a right to be 
king of all the rest, as being the right heir to Adam” — an excellent 
way to establish the thrones of princes and settle the obedience of 
their subjects by setting up an hundred, or perhaps a thousand, titles, 
if there be so many princes in the world, against any king now reigning, 
each as good, upon our author’s grounds, as his who wears the crown. 
If this right of heir carry any weight with it, if it be the ordinance of 
God, as our author seems to tell us (O. p. 244), must not all be subject 
to it, from the highest to the lowest? Can those who wear the name 
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of princes, without having the right of being heirs to Adam, demand 
obedience from their subjects by this title and not be bound to pay 
it by the same law? Either governments in the world are not to be 
claimed and held by this title of Adam’s heir, and then the starting of it 
is to no purpose, the being or not being Adam’s heir signifies nothing 
as to the title of dominion; or, if it really be, as our author says, the 
true title to government and sovercignty, the first thing to be done 
is to find out this true heir of Adam, seat him in his throne, and then 
all the kings and princes of the world ought to come and resign up 
their crowns and sceptres to him, as things that belong no more to 
them than to any of their subjects. 

tog. For either this right in nature of Adam’s heir to be king over 
all the race of men — for all together they make one ‘‘multitude”— 
is a right not necessary to the making of a lawful king, and so there 
may be lawful kings without it, and then kings’ titles and powers 
depend not on it; or else all the kings in the world but one are not 
lawful kings, and so have no right to obedience, Either this title 
of heir to Adam is that whereby kings hold their crowns and have a 
right to subjection from their subjects, and then one only can have it, 
and the rest, being subjects, can require no obedience from other men 
who are but their fellow subjects; or else it is not the title whereby 
kings rule and have a right to obedience from their subjects, and then 
kings are kings without it, and this dream of the natural sovereignty 
of Adam’s heir is of no use to obedience and government. For if 
kings have a right to dominion and the obedience of their subjects, 
who are not, nor can possibly be, heirs to Adam, what use is there 
of such a title, when we are obliged to obey without it? If kings who 
are not heirs to Adam have no right to sovereignty, we are all free 
till our author, or anybody for him, will show us Adam’s right heir. 
If there be but one heir of Adam, there can be but one lawful king in 
the world, and nobody in conscience can be obliged to obedience till 
it be resolved who that is; for it may be anyone who is not known to 
be of a younger house, and all others have equal titles. If there be 
more than one heir of Adam, everyone is his heir, and so everyone 
has regal power; for if two sons can be heirs together, then all the 
sons equally are heirs, and so all are heirs, being all sons, or sons’ sons 
of Adam. Betwixt these two, the right of heir cannot stand; for by 
it either but one only man or all men are kings. Take which you please, 
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it dissolves the bonds of government and obedience; since if all men 
are heirs, they can owe obedience to nobody; if only one, nobody can 
be obliged to pay obediencc to him till he be known and his title made 
out. 


CHAPTER XI 


Wao Herr? 


106. TEE GREAT QUESTION which in all ages has disturbed mankind, 
and brought on them the greatest part of those mischiefs which have 
tuined cities, depopulated countries, and disordered the peace of the 
world, has been, not whether there be power in the world, nor whence 
it came, but who should have it. The settling of this point being of 
no smaller moment than the security of princes and the peace and 
welfare of their estates and kingdoms, a reformer of politics, one 
would think, should lay this sure and be very clear in it; for if this 
remain disputable, all the rest will be to very little purpose, and the 
skill used in dressing up power with all the spicndour and temptation 
absoluteness can add to it, without showing who has a right to have 
it, will serve only to give a greater edge to man’s natural ambition, 
which of itself is but too keen. What can this do but set men on the 
more eagerly to scramble and so lay a sure and lasting foundation of 
endless contention and disorder instead of that peace and tranquillity 
which is the business of government and the end of human society? 

107. This designation of the peison our author is more than 
ordinary obliged to take care of, because he, affirming that the “assign- 
ment of civil power is by divine institution,” hath made the convey- 
ance as well as the power itself sacred; so that no consideration, no 
act or art of man, can divert it from that peson to whom, by this 
divine right, it is assigned; no necessity or contrivance can substitute 
another person in hisroom. For if the “assignment of civil power be 
by divine institution,” and Adam’s heir be he to whom it is thus 
assigned, as in the foregoing chapter our author tells us, it would be 
as much sacrilege for any one to be king who was not Adam’s heir, as it 
would have been amongst the Jews for any one to have been priest 
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who had not been of Axron’s posterity; for not only the priesthood 
“in general being by divine institution, but the assignment of it” to 
the sole line and posterity of Aaron made it impossible to be enjoyed 
or exercised by any one but those persons who were the offspring of 
Aaron, whose succession therefore was carefully observed, and by that 
the persons who had a right to the priesthood certainly known. 

108. Let us see, then, what care our author has taken to make us 
know who is “this heir who by divine institution has a right to be 
king over allmen.” The first account of him we meet with is in these 
words: 

This subjection of children being the fountain of all regal author- 
ily, by the ordination of God himself, it follows that civil power, 


not only in general, is by divine institution, but even the assignment 
of it specifically to the “eldest parents,” 


Matters of such consequence as this is should be in plain words, 
as little liable as might be to doubt or equivocation; and I think, if 
language be capable of expressing anything distinctly and clearly. 
that of kindred, and the several degrees of nearness of blood, is one, 
It were, therefore, to be wished that our author had used a little more 
intelligible expressions here, that we might have better known who 
it is to whom the assignment of civil power is made by divine institu- 
tion; or at least would have told us what he meant by eldest parents; 
for, I believe, if land had been assigned or granted to him and the 
eldest parents of his family, he would have thought it had needed an 
interpreter, and it would scarce have been known to whom next it 
belonged. 

tog. In propriety of speech — and certainly propriety of speech 
is necessary in a discourse of this nature — “eldest parents” signifies 
either the eldest men and women that have had children, or those who 
have longest had issue; and then our author’s assertion will be that 
those fathers and mothers who have been longest in the world, or 
longest fruitful, have by divine institution a right to civil power. If 
there be any absurdity in this, our author must answer for it; and if 
his meaning be different from my explication, he is to be blamed that 
he would not speak it plainly. This I am sure, “parents” cannot 
signify “heirs male,” nor “eldest parents” an “infant child,” who yet 
may sometimes be the true heir, if there can be but one. And we are 
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hereby still as much at a loss who civil power belongs to, notwith- 
standing this “assignment by divine institution,” as if there had been 
no such an assignment at all, or our author had said nothing of it. This 
of “eldest parents” leaving us more in the dark who by divine institu- 
tion has a right to civil power than those who never heard anything 
at all of heir or descent, of which our author is so full. And though 
the chief matter of his wiiting be to teach obedience to those who have 
a right to it, which he tells us is conveyed by descent, yet who those 
are to whom this right by descent belongs, he leaves, like the philos- 
opher’s stone in politics, out of the reach of any one to discover from 
his writings. 

z10. This obscurity cannot be imputed to want of language in 
so great a master of style as Sir Robert is, when he is resolved with 
himself what he would say; and, therefore, I fear, finding how hard 
it would be to settle rules of descent by divine institution, and how 
little it would be to his purpose, or conduce to the clearing and estab- 
lishing the titles of princes if such rules of descent were settled, he 
chose rather to content himself with doubtful and genera) terms, 
which might make no ill sound in men’s ears who were willing to be 
pleased with them, rather than offer any clear rules of descent of 
this fatherhood of Adam, by which men’s consciences might be satis- 
fied to whom it descended, and know the persons who had a right to 
regal power and with it to their obedience. 

rrr. How else is it possible that, laying so much stress as he does 
upon “descent,” and “‘Adam’s heir,’ “next heir,” “true heir,” he 
should never tell us what heir means, nor the way to know who the 
next or true heir is? This I do not remember he does anywhere 
expressly handle, but where it comes in his way very warily and 
doubtfully touches, though it be so necessary that without it all 
discourses of government and obedience upon his principles would be 
to no purpose, and fatherly power, ever so well made out, will be of 
no use to anybody. Hencehe tells us: 


That not only the constitution of power in general, but the 
limitation of it to one kind, ż. e., monarchy, and the determination 
of it to the individual person and line of Adam are all three ordi- 
nances of God; neither Evenor her children could either limit 
Adam's power or join others with him; and what was given unto 
Adam was given in his person to his posterity (0. p. 244). 
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Here again our author informs us that the divine ordinance hath 
limited the descent of Adam’s monarchical power, To whom? “To 
Adam’s line and posterity,” says our author. A notable limitation — 
a limitation to all mankind; for if our author can find anyone amongst 
mankind that is not of the line and posterity of Adam, he may perhaps 
tell him who this next heir of Adam is; but for us I despair how this 
limitation of Adam’s empire to his line and posterity will help us to 
find out one heir. This limitation, indeed, of our author will save 
those the labour who would look for him amongst the race of brutes, 
if any such there were, but will very little contribute to the discovery 
of one next heir amongst men, though it make a short and easy 
determination of the question about the descent of Adam’s regal 
power by telling us that the line and posterity of Adam is to have it — 
that is, in plain English, anyone may have it, since there is no person 
living that hath not the title of being of the line and posterity of 
Adam; and while it keeps there, it keeps within our author’s limitation 
by God’s ordinance. Indeed, he tells us that “such heirs are not only 
lords of their own children, but of their brethren”;? whereby, and by 
the words following which we shall consider anon, he seems to insinu- 
ate that the eldest son is heir; but he nowhere that I know says it in 
direct words, but, by the instances of Cain and Jacob that there 
follow, we may allow this to be so far his opinion concerning heirs, 
that where there are divers children, the eldest son has the right to 
be heir. That primogeniture cannot give any title to paternal power 
we have already shown. That a father may have a natural right to 
some kind of power over his children is easily granted; but that an 
elder brother has so over his brethren remains to be proved. God or 
nature has not anywhere, that I know, placed such jurisdiction in the 
first-born; nor can reason find any such natural superiority amongst 
brethren. The law of Moses gave a double portion of the goods and 
possessions to the eldest; but we find not anywhere that naturally, 
or by God’s institution, superiority or dominion belonged to him; and 
the instances there brought by our author are but slender proofs of a 
right to civil power and dominion in the first-born, and do rather show 
the contrary. 

112. His words are in the forecited place: “And therefore we find 
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God told Cain of his brother Abel, ‘His desire shall be subject unto 
thee, and thou shalt rule over him.’”? To which I answer: 

First, these words of God to Cain are by many interpreters with 
great reason understood in a quite different sense than what our 
author uses them in. 

Secondly, whatever was meant by them it could not be that Cain, 
as elder, had a natural dominion over Abel; for the words are con- 
ditional, “If thou dost well,” and so personal to Cain; and whatever 
was signified by them, did depend on his carriage and not follow 
his birthright, and therefore could by no means be an establishment 
of dominion in the first-born in general; for before this Abel had his 
“distinct territories by right of private dominion,” as our author 
himself confesses (O. p. 210), which he could not have had to the 
prejudice of the heir’s title, “if by divine institution” Cain as heir were 
to inherit all his father’s dominion. 

Thirdly, if this were intended by God as the charter of primogeniture 
and the grant of dominion to the elder brothers in general, as such, 
by right of inheritance, we might eapect it should have included all 
his brethren; for we may well suppose Adam, from whom the world 
was to be peopled, had, by this time that these were grown up to be 
men, more sons than these two, whereas Abel himself is not so much 
as named; and the words in the original can scarce, with any good 
construction, be applied to him. 

Fourthly, it is too much to build a doctrine of so mighty conse- 
quence upon so doubtful and obscure a place of Scripture, which may 
well, nay, better be understood in a quite different sense, and so can 
be but an ill proof, being as doubtful as the thing to be proved by it, 
especially when there is nothing else in Scripture or reason to be 
found that favours or supports it. 

113. It follows: “Accordingly when Jacob bought his brother’s 
birthright, Isaac blessed him thus: ‘Be lord over thy brethren, and 
let the sons of thy mother bow before thee.’ ” 3 Another instance, I 
take it, brought by our author to evince dominion due to birthright, 
and an admirable one it is; for it must be no ordinary way of reasoning 
in a man that is pleading for the natural power of kings and against 
all compact, to bring for proof of it an example where his own account 
of it founds all the right upon compact and settles empire in the 
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younger brother, unless buying and selling be no compact; for he 
tells us, “when Jacob bought his birthright.” But, pissing by that, 
let us consider the history itself, with what use our author makes of it, 
and we shall find the following mistakes about it. 

First, that our author reports this as if Isaac had given Jacob this 
blessing immediately upon his purchasing the birthight; for he srys, 
“when Jacob bought, Isaac blessed him,” which is plainly otherwise 
in the Scripture; for it appears there was a distance of time between, 
and if we will take the story in the order it lies, it must be no small 
distance—all Isaac’s sojourning in Gerar and transactions with 
Abimelech (Gen. xxvi) coming between, Rebecca being then beautiful 
and consequently young; but Isaac, when he blessed Jacob, was old 
and decrepit. And Esau also complains of Jacob (Gen. xxvii. 36) that 
two times he had supplanted him: “He took away my birthright,” 
says he, “and behold now he hath taken away my blessing” — words 
that I think signify distance of time and difference of action. 

Secondly, another mistake of our author’s is that he supposes 
Isaac gave Jacob the blessing and bid him be “lord over his brethren” 
because he had the birthright; for our author brings this example to 
prove that he that has the birthright has thereby a right to be “lord 
over his brethren.” But it is also manifest, by the text, that Isaac 
had no consideration of Jacob’s having bought the birthright; for, 
when he blessed him, he considered him not as Jacob, but took him 
for Esau; nor did Esau understand any such connexion between 
birthright and the blessing; for he says, “He hath supplanted me these 
two times; he took away my birthright, and behold now he hath 
taken away my blessing”; whereas had the blessing, which was to be 
“lord over his brethren,” belonged to the birthright, Esau could not 
have complained of this second as a cheat, Jacob having got nothing 
but what Esau had sold him when he sold him his birthright; so that, 
it is plain, dominion, if these words signify it, was not understood to 
belong to the birthright. 

x14. And that in those days of the patriarchs dominion was not 
understood to be the right of the hei, but only a greater portion of 
goods, is plain from Gen. xai. 10; for Sarah, taking Isaac to be heir, 
says, “cast out this bondwoman and her son, for the s» of this 
bondwoman shall not be heir with my son,” whereby could be meant 
nothing but that he should nol have a pretence to an equal share of 
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his father’s estate after his death, but should have his portion presently 
and be gone. Accordingly we read (Gen. xxv. 5, 6) that “Abraham 
gave all that he had unto Isaac, but unto the sons of the concubines 
which Abraham had, Abraham gave gifts, and sent them away from 
Tsaac his son, while he yet lived.” That is, Abraham having given 
portions to all his other sons, and sent them away, that which he had 
reserved, being the greatest part of his substance, Isaac as heir pos- 
sessed. after his death; but by being heir he had no right to be “Jord 
over his children”: for if he had, why should Sarah endeavour to rob 
him of one of his subjects or lessen the number of his slaves by desiring 
to have Ishmael sent away? 
11s. Thus, as under the law the privilege of birthright was nothing 
but a double portion, so we see that before Moses, in the patriarchs’ 
time, from whence our author pretends to take his model, there was 
no knowledge, no thought, that birthright gave rule or empire, paternal 
or kingly authority, to any one over his brethren. If this be not plain 
enough in the story of Isaac and Ishmael, he that will look into r Chron. 
vs. 1. may there read these words: 
Reuben was the first-born, but forasmuch as he defiled his father’s 
bed, his birthright was given unto the sons of Joseph, the son of 
Israel, and the genealogy is not to be reckoned after the birthright; 


for Judah prevailed above his brethren, and of him came the chief 
ruler; but the birthright was Joseph's. 


What this birthright was, Jacob, blessing Joseph (Gen. xlvii. 22), 
telleth us in these words: “Moreover, I have given thee one portion 
above thy brethren, which I took out of the hand of the Amorite with 
my sword and with my bow.” Whereby it is not only plain that the 
birthright was nothing but a double portion, but the text in Chronicles 
is express against our author’s doctrine and shows that dominion was 
no part of the birthright; for it tells us that Joseph had the birthright 
but Judah the dominion. One would think our author were very 
fond of the very name of birthright, when he brings this instance of 
Jacob and Esau to prove that dominion belongs to the heir over his 
brethren, 

116. First, because it will be but an ill example to prove that 
dominion by God's ordination belonged to the eldest son, because 
Jacob, the youngest, here had itet him come by it how he would; 
for if it prove anything, it can only prove, against our author, that the 
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“assignment of dominion to the eldest is not by divine institution,” 
which would then be unalterable. For, if by the law of God or nature 
absolute power and empire belongs to the eldest son and his heirs, 
so thai they are supreme monarchs and all the rest of their brethren 
slaves, our author gives us reason to doubt whether the eldest son has 
a power to part with it to the prejudice of his posterity, since he tells 
us (Q. p. 158), “That in grants and gifts that have their original from 
God or nature, no inferior power of man can limit, or make any law 
of prescription against them.” 

117. Secondly, because this place (Gen. xxvii. 29), brought by our 
author, concerns not at all the dominion of one brother over the 
other, nor the subjection of Esau to Jacob; for it is plain in history 
that Esau was never subject to Jacob but lived apart in Mount Seir, 
where he founded a distinct people and government and was himself 
prince over them, as much as Jacob was in his own family, The text, 
if considered, can never be understood of Esau himself or the personal 
dominion of Jacob over him; for the words “brethren” and “sons of 
thy mother” could not be used literally by Isaac, who knew Jacob had 
only one brother; and these words are so far from being true in a 
literal sense, or establishing any dominion in Jacob over Esau, that 
in the story we find the quite contrary, for (Gen. xxxii.) Jacob several 
times calls Esau “lord,” and himself his servant; and (Gen. xxxiii.) 
“he bowed himself seven times to the ground to Esau.” Whether 
Esau then were a subject and vassal — nay, as our author tells us, 
all subjects are slaves — to Jacob, and Jacob his sovereign prince by 
birthright, I leave the reader to judge and to believe, if he can, that 
these words of Isaac, “be lord over thy brethren, and let thy mother’s 
sons bow dawn to thee,” confirmed Jacob in a sovereignty over Esau 
upon the account of the birthright he had got from him. 

118. He that reads the story of Jacob and Esau will find there 
never was any jurisdiction or authority that either of them had over 
the other after their father’s death. They lived with the friendship 
and equality of brethren, neither lord, neither slave, to his brother, 
but independent of each other were both heads of their distinct 
families, where they received no laws from one another, but lived 
separately, and were the roots out of which sprang two distinct 
people under two distinct governments. This blessing then of Isaac 
whereon our author would build the dominion of the elder brother, 
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signifies no more but what Rebecca had been told from God (Gen. 
xxv. 23): “Two nations are in thy womb, and two manner of people 
shall be separated from thy bowels; and the one people shall be 
stronger than the other people, and the elder shall serve the younger.” 
And so Jacob blessed Judah (Gen. xlix) and gave him the sceptre and 
dominion; from whence our author might have argued as well that 
jurisdiction and dominion belongs to the third son over his brethren, 
as well as from this blessing of Isaac that it belonged to Jacob; both 
these places contain only predictions of what should long after happen 
to their posicrities, and not any declaration of the right of inheritance 
to dominion in either. And thus we hive our author’s two greai and 
only arguments to prove that “heirs are lords over their brethren.” 

First, because God tells Cain (Gen. iv) that however sin might set 
upon him he ought or might be master of it; Ior the most learned 
interpreters understood the words of “‘sin,” and not of “Abel,” and 
give so sirong reasous for it thai nothing can convincingly be inferred 
from so doubtful a text to our author’s purpose. 

Secondly, because in this of Gen. xxvii, Isaac foretells that the 
Isiaclites, the posterity of Jacob, should have dominion over the 
Edomites, the posterity of Esau, therefore, says our author, “heirs 
are lords of their biethren.” I leave any one to judge of the conclusion. 

tzg. And now we see our author has provided for the descending 
and conveyance down of Adam’s monarchical power or paternal 
dominion 1o posterity, by the inheritauce of his heir, succeeding to all 
his father’s authority, and becoming upon his death as much lord as 
his father was, “‘not only over his own children, but over his breth- 
ren,” and all descended from his father, and so in infinitum. But yet 
who this heir is he does not once tell us, and all the light we have from 
him in this so fundamental a point is only that in his instance of Jacob, 
by using the word “birthright” as that which passed from Esau to 
Jacob, he leaves us to guess that by heir he means the eldest son; 
though I do not remember he anywheie mentions expressly the 
title of the fiust-born, but all along keeps himself under the shelter 
of the indefinite term “heir.” But taking it to be his meaning that 
the eldest son is heir — for if the eldest be not, there will be no pre- 
tence why the sons should not be all heirs alike — and so by right 
of primogeniture has dominion over his brethren; this is but one step 
towards the settlement of suecescion, and the difficulties remein 
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still as much as ever till he can show us who is meant by right heir, 
in all those cases which may happen where the present possessor 
hath no son. This he silently passes over, and perhaps wisely, too; 
for what can be wiser, after one has affirmed that “the person having 
that power, as well as the power and fom of government, is the 
ordinance of God, and by divine institution‘ (O. p. 254), than to be 
careful not to stait any question concerning the person, the resolution 
whereof will certainly lead him into a confession that God and nature 
hath determined nothing about him? And if our author cannot show 
who, by right of nature or a clear positive law of God, has the next 
right to inherit the dominion of this natural monarch he has been at 
such pains about, when he dicd without a son, he might have spared 
his pains in all the rest; it being more necessary for the settling men’s 
consciences and determining their subjection and allegiance to show 
them who, by original right, superior and antecedent to the will or 
any act of men, hath a title to this paternal jurisdiction, than it is to 
show that by nature there was such a jurisdiction; it being to no 
purpose for me to know there is such a paternal power which I ought 
and am disposed to obey, unless, where there are many pietenders, 
T also know the peison that is rightfully invested and endowed with it. 

120, For the main matter in question being concerning the duly 
of my obedience, and the obligation of conscience I am under to pay 
it to him that is of right my lord and ruler, I must know the person 
that this right of paternal power resides in, and so impowers him to 
claim obedience from me. For let it be true what he says, “That civil 
power not only in general is by divine institution, but even the 
assignment of it specially to the eldest parents”;® and “That not only 
the power or right of government, but the form of the power of 
governing, and the person having that power, are all the ordinance 
of God” (O. p. 254); yet, unless he show us in all cases who is this 
person ordained by God, who is this eldest parent, all his abstract 
notions of monarchical power will signify just nothing when they are 
to be reduced to practice, and men are conscientiously to pay their 
obedience. For paternal jurisdiction being not the thing to be obeyed, 
because it cannot command, but is only that which gives one man a 
right which another hath not, and if it come by inheritance, another 
man cannot have, to command and be obeyed, it is ridiculous to say, 
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I pay obedience to the paternal power when I obey him to whom 
paternal power gives no right to my obedience; for he can have no 
divine right to my obedience who cannot show his divine right to 
the power of ruling over me, as well as that by divine right there is 
such a power in the world. 

zzz. And hence not being able to make out any prince’s title to 
government, as heir to Adam, which, therefore, is of no use and had 
been better let alone, he is fain to resolve all into present possession, 
and makes civil obedience as due to an usurper as to a lawful king, 
and thereby the usurper’s title as good. His words are — and they 
deserve to be remembered: “If an usurper dispossess the true heir, 
the subjects’ obedience to the fatherly power must go along and wait 
upon God’s providence” (O. p. 253). But I shall leave his title of 
usurpers to be examined in its due place, and desire my sober reader 
to consider what thanks princes owe such politics as this which can 
suppose paternal power — i, ¢., a right to government — in the hands 
of a Cade® or a Cromwell; and so all obedience being due to paternal 
power, the obedience of subjects will be due to them by the same 
right, and upon as good grounds, as it is to lawful princes; and yet 
this, as dangerous a doctrine as it is, must necessarily follow from mak- 
ing all political power to be nothing else but Adam’s paternal power 
by right and divine institution, descending from him without being 
able to show to whom it descended or who is heir to it. 

122. To settle government in the world and to lay obligations to 
obedience on any man’s conscience, it is as necessary — supposing 
with our author that all powe: be nothing but the being possessed of 
Adam’s fatherhood — to satisfy him who has a right to this power, 
this fatherhood, when the possessor dies without sons to succeed 
immediately to it, as it was to tell him that upon the death of the 
father the eldest son had a right to it; for it is still to be remembered 
that the great question is—and that which our author would be 
thought to contend for, if he did not sometimes forget it —~ what 
persons have a right to be obeyed, and not whether there be a power 
in the world which is to be called “paternal,” without knowing in 
whom it resides; for so it be a power, 7. e., right to govern, it matters 


*[Died r450; was a captain from Kent who led a rising of protest based on 
economic grievances and popular discontent, ‘The uprising was ruthlessly sup- 


pressed, but created fear of popular tumult which lasted at least until Shakespeare’s 
time.) 
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not whether it be termed “paternal” o1 “egal,” “natwal” or 
“acquired”; whether you call it “supreme fatherhood” or “supreme 
brotherhood” will be all one, provided we know who has ıt. 

123 1 go on then tio ask whether in the inheriting of this paternal 
power, this supreme fatherhood, the grandson by a daughter hath a 
light before a nephew by a brother? Whether the giandson by the 
eldest son, being an infant, before the younger son, a man and able? 
Whether the daughter befoie the uncle? Or any other man, de- 
scended by a male line? Whether a grandson by a younger daughter, 
before a grand-daughter by an elder daughtei? Whethe: the elder 
son by a concubine, before a younger son by a wife? Fiom whence 
also will arise many questions of legitimation; and what in nature is 
the difference betwixt a wife and a concubine? For as to the municipal 
or positive laws of men, they can signify nothing hae It may further 
he asked whethe1 the eldest son, being a fool, shall inherit this paternal 
powe1 before the younger, a wise man, and what degree of folly it 
must be thatshall exclude him? And who shall be judge of it? Whether 
the son of a fool, excluded for his folly, before the son of his wise 
brother who reigned? Who has the paternal power whilst the widow 
queen is with child by the deceased king, and nobody knows whether 
it will be a son or a daughter? Which shall be heir of the two male 
twins who, by the dissection of the mother, were laid open to the 
world? Whether a sister by the half-blood before a brother’s daughter 
by the whole blood?” 

124. These, and many more such doubts, might be proposed about 
the titles of succession and the right of inheritance; and that not as 
idle speculations, but such as in histo1y we shall find have concerned 
the inheritance of crowns and kingdoms; and if ows want them, we 
need not go farther for famous examples of it than the other kingdom 
in this very island, which having been fully related by the ingenious 
and learned author of Patriarcha non Monarcha, 8 I need say no more 


7[Locke, while denying that positive law provides an appropnate answer to 
the questions he raises, actually raises questions which arise either from positive 
law or from the estabhshed customs of particular societies ] 

®{Patriarcha non monarcha, or the Pairtarch unmonarched, was the work of 
Philalethes (x681) Philalethes was James Tyrrell (1642-1718), an histonan and 
political pamphleteer, and a close friend of Locke’s. Apart from hustories of 
England, he wrote a work. on natural law refuting Hobbes, as well as some fourteen 
political chalogues which developed the Whig theory of the constitution, These 
were collected m 1728 under the title, Biblsotheca Politica.) 
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of. Till our author hath resolved all the doubts that may arise about 
the next heh and shown that they are plainly determined by the law 
of nature of the revealed law of God, all his suppositions of a monarchi- 
cal, absolute, supreme, paternal power in Adam, and the descent of 
that power to his heirs, would not be of the least use to establish the 
authority or make out the title of any one prince now on earth, but 
would rather unsettle and bring all into question. For let our author 
tell us as long as he pleases, and let all men believe it, too, that Adam 
had a paternal and thereby a monarchical power; that this, the only 
power in the world, descended to his heirs; and that there is no other 
power in the world but this — let this be all as clear demonstration 
as it is manifest error, yet if it be not past doubt to whom this paternal 
power descends and whose now it is, nobody can be under any obliga- 
tion of obedience, unless any one will say that I am bound to pay 
obedience to paternal power in a man who has no mote paternal power 
than I myself; which is all one as to say, I obey a man because he has 
a right to govern; and if I be asked how I know he has a right to 
govern, I should answer it cannot be known that he has any at all; 
for that cannot be the reason of my obedience which I know not to 
be so, much less can that be a reason of my obedience which nobody at 
all can know to be so. 

125. And therefore all this ado about Adam’s fatherhood, the 
greatness of its power, and the necessity of ils supposal, helps nothing 
to establish the power of those that govern, or to determine the 
obedience of subjects who are to obey, if they canuot tell whom they 
are to obey, or it cannot be known who are to govem, and who to obey. 
In the state the world is now, it is irrecoverably ignorant who is 
Adam’s heir. This fatherhood, this monarchical power of Adam, 
descending to his heirs, would be of no more use to the government 
of mankind than it would be to the quieting of men’s consciences or 
securing their healths, if our author had assured them that Adam had 
a power to forgive sins or cure diseases, which by divine institution 
descended to his heir, whilst this heir is impossible to be known. And 
should not he do as rationally who, upon this assurance of our author, 
weut and confessed his sins and expected a good absolution; or took 
physic with expectation of health from any one who had taken ou 
himself the name of priest or physician, or thrust himself into those 
employments, saying I acquiesce in the absolving power descending 


WHO HEIR? QI 


from Adam, or I shall be cured by the medicinal power descending 
from Adam; as he who says I submit to and obey the pateinal power 
descerdiig from Adam, when it is confessed all these powers descend 
only to his single hcii, and that heir is unknown? 

126. It is true, the civil lawyeis hove pretended to determi ie some 
of these cases concer: ic g the succession of princes; but by our author’s 
piinciples they have meddled in a matter that belougs not to them. 
For if all political power be deiived only from Adam, and be to 
descend only to his successive heirs by the ordinance of God and 
diviue institution, tris is a right antecedent and paramount to all 
government; and, therefore, the positive laws of men cannot determine 
that which is itself the foundation of all law and government and is 
to receive its rule ovly from the law of God and nature. And that 
being silent in the case, I am apt to thiuk there is no such 1ight to 
be conveyed this way; I am sure it would be to no purpose if there 
were, and men would be more at a loss conceining government and 
obedience to governors than if there were no such right, since by 
positive laws and compact, which divine institution — 1f there be 
any — shuts out, all these endless inextricable doubts can be safely 
provided against; but it can never be undeistoord how a divine natural 
right, and that of such moment as is all order and peace in the world, 
should be conveyed down to posterity without any plain natural 
or divine rule concerning it. And there would be an end of all civil 
government if the assignment of civil power were by divine institution 
to the heir, and yet by that divine institution the person of the heir 
could not be known, ‘This paternal regal power being by divine 
right only his, it leaves no room for human prudence or consent to 
place it anywhere else; for if only one man hath a divine right to the 
obedience of mankind, nobody can claim that cbedience but he that 
can show that right, nor can men’s consciences by any other pretence 
be obliged to it, And thus this doctrine cuts up all government by 
the roots. 

127. Thus we see how our author, laying it for a sure foundation 
that the very person that is to rule is the ordinance of God and by 
divine institution, tells us at large only that this person is the heir, 
but who this heir is he leaves us to guess; and so this divine institution 
which assigns it to a person whom we have no rule to know is just 
as good as an assignment to nobody at all. But whatever our author 
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does, divine institution makes no such ridiculous assignments; nor can 
God be supposed to make it a sacred law that one certain person 
should have a right to something, and yet not give rules to mark 
out and know that person by; or give an heir a divine right to power, 
and yet not point out who that heir is. It is rather to be thought 
that an heir had no such right by divine institution than that God 
should give such a right to the heir but yet leave it doubtful and 
undeterminable who such heir is. 

128, If God had given the land of Canaan to Abraham, and in 
general terms to somebody after him, without naming his seed whereby 
it might be known who that somebody was, it would have been as 
good and useful an assignment to determine the right to the land of 
Canaan as it would be the determining the right of crowns to give 
empire to Adam and his successive heirs after him without telling who 
his heir is; for the word “heir,” without a rule to know who it is, 
signifies no more than somebody I know not whom. God, making it 
a divine institution that men should not marry those who were of 
near kin, thinks it not enough to say, “none of you shall approach 
to any that is near of kin to him, to uncover their nakedness”; but, 
moreover, gives rules to know who are those “near of kin,” forbidden 
by divine institution, or else that law would have been of no use; 
it being to no purpose to lay restraint or give privileges to men in 
such genera] terms as the particular person concerned cannot be known 
by. But God not having anywhere said the next heir shall inherit all 
his father’s estate or dominion, we are not to wonder that He hath 
nowhere appointed who that heir should be; for never having intended 
any such thing, never designed any heir in that sense, we cannot 
expect He should anywhere nominate or appoint any person to it, as 
we might, had it been otherwise. And thereforc in Scripture, though 
the word “heir” occur, yet there is no such thing as “heir” in our 
author’s sense — one that was by right of nature to inherit all that 
his father had, exclusive of his brethren. Hence Sarah supposes that, 
if Ishmael stayed in the house to share in Abraham’s estate after his 
death, this son of a bondwoman might be heir with Isaac; and, there- 
fore, says she, “cast out this bondwoman and her son, for ihe son of 
this bondwoman shall not be heir with my son”; but this cannot 
excuse our author who, telling us there is in every number of men 
one who is right and next heir to Adam, ought to have told us what 
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the laws of descent are; but he, having been so sparing to instruct 
us by rules how to know who is heir, let us see in the next place what 
his history out of Sciipture, on which he pretends wholly to build 
his government, gives us in this necessary and fundamental point. 

129. Our author, to make good the title of his book, begins his 
history of the descent of Adam’s regal power in these words: “This 
lordship which Adam by command had over the whole world, and by 
right descending from him the patriarchs did enjoy, was a large, etc.’” 
How does he prove that the patriarchs by descent did enjoy it? For 
“dominion of life and death,” says he, “we find Judah, the father, 
pronounced sentence of death against Thamar his daughter-in-law 
for playing the harlot.”"* How does this prove that Judah had 
absolute and sovereign authority? “He pronounced sentence of 
death.” The pronouncing of sentence of death is not a certain mark 
of sovereignty, but usually the office of inferior magistrates. The 
power of making laws of life and death is indeed a mark of sovereignty, 
but pronouncing the sentence according to those laws may be done 
by others, and, therefore, this will but ill prove that he had sovereign 
authority — as if one should say, “Judge Jefferies! pronounced 
sentence of death in the late times, therefore Judge Jefferies had 
sovereign authority.” But it will be said, ‘Judah did it not by com- 
mission from another, and therefore did it in his own right.” Who 
knows whether he had any right at all? Heat of passion might carry 
him to do that which he had no authority todo. “Judah had dominion 
of life and death”: how does that appear? He exercised it, he “‘pro- 
nounced sentence of death against Thamar”; our author thinks it is 
very good proof that because he did it, therefore he had a right to 
do it. He lay with her also — by the same way of proof he had a 
nght to do that too. If the consequence be good from doing to a right 
of doing, Absalom, too, may be reckonéd amongst our author's 

*[P. p. 255] MIP. p. 255] 

11 [George Jeffreys, First Baron Jeffreys (1648-1689), Lord Chancellor. After 
an eaily legal career, he became a judge, and was celebrated for a series of treason 
tiials arising out of the supposed Popish plot of Titus Oates, and from the Rye 
House Conspiracy. Among those he sentenced to death was the celebrated Repub- 
lican writer, Algernon Sydney. Later he conducted the infamous Bloody Assizes 
which arose out of the Duke of Monmouth’s insurrection. Iis seventy, combined 
with accusations of unfairness, gave him the reputation of lacking judicial charac ter- 
istics, and of beine a prosecutor on the bench who ignored the rights of the accused.} 
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sovereigns, for he pronounced such a sentence of death against his 
brother Amnon, and much upon a like occasion, and had it executed, 
too — if that be sufficient to prove a dominion of life and death. 

But allowing this all to be clear demonstration of sovereign power, 
who was it that had this “lordship by right descending ta him from 
Adam, as large and ample as the absolutest dominion of any mon- 
arch”? “Judah,” says our author — Judah, a younger son of Jacob, 
his father and elder brethren living; so that if our author’s own proof 
be to be taken, a younger brother may, in the life of his father and 
elder brothers, “by right of descent, enjoy Adam’s monarchical power”; 
and if one so qualified may be a monarch by descent, why may not 
every man? If Judah, his father and elder brother living, were one 
of Adam's heirs, I know not who can be excluded from this inheritance; 
all men by inheritance may be monarchs as well as Judah. 

130. “Touching war, we see that Abraham commanded an army 
of 318 soldiers of his awn family, and Esau met his brother Jacob with 
400 men at arms; for matter of peace, Abraham made a league with 
Abimelech, etc.”!? Is it not possible for a man to have three hundred 
and eighteen men in his family without being heir to Adam? A 
planter in the West Indies has more and might, if he pleased — who 
doubts? — muster them up and lead them out against the Indians to 
seek reparation upon any injury received from them; and all this 
without the “absolute dominion of a monarch descending to him 
from Adam.” Would it not be an admirable argument to prove that 
all power by God's institution descended from Adam by inheritance, 
and that the very person and power of this planter were the ordinance 
of God because he had power in his family over servants born in his 
house and bought with his money? For this was just Abraham’s case: 
those who were rich in the patriarch’s days, as in the West Indies now, 
bought men and maid servants and, by their increase, as well as 
purchasing of new, came to have large and numerous families, which, 
though they made use of in war or peace, can it be thought the power 
they had over them was an inheritance descended from Adam when 
it was the purchase of their money? A man’s riding in an expedition 
against an enemy, his horse bought in a fair, would be as gaod a proof 
that the owner “enjoyed the lordship which Adam by command had 
over the whole world by right descending to him,” as Abraham’s 

WIP. p. ase] 
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leading out the servants of his family is that ihe patriarchs enjoyed 
this lordship by descent from Adam; since the title to the power 
the master had in both cases, whether over slaves or horses, was 
only from his purchase; and the getting a dominion over anything 
by bargain and money is a new way of proving one had it by descent 
and inheritance. 

131. “But making war and peace are marks of sovereignty.” Let 
it be so in politic societies. May not, therefore, a man in the West 
Indies, who hath with him sons of his own, friends, or companions, 
soldiers under pay, or slaves bought with money, or perhaps a band 
made up of all these, make war and peace, if there should be occasion, 
and “ratify the articles, too, with an oath,” without being a sovereign, 
an absolute king over those who went with him? Ile that says he 
cannot must ihen allow many masters of ships, many private planters, 
to be absolute monarchs, for as much as this they have done. War 
and peace cannot be made for politic societies but by the supreme 
power of such societies; because, war and peace giving a different 
motion to the force of such a politic body, none can make war or peace 
but that which has the direction of the force of the whole body, and 
that in politic societies is only the supreme power.'* In voluntary 
societies, for the time, he that has such a power by consent may make 
war and peace, and so may a single man for himself, the state of war 
not consisting in the number of partisans but the enmity of the parties, 
where they have no superior to appeal to. 

132. The actual making of war or peace is no proof of any other 
power, but only of disposing those to exercise or cease acts of enmity 
for whom he makes it; and this power in many cases anyone may have 
without any politic supremacy; and therefore the making of war or 
peace will not prove that every one that does so is a politic ruler, 
much less a king; for then commonwealths must be kings too, for they 

13 [The doctrine of sovereignty here accepted by Locke was developed as part of 
a theory of international law by Grotius, precisely to avoid wars atising from 
private conflicis, which had been so characteristic of feudalism Indeed, the 
making of the absolutist monarchical state, which overcame localism, also systemat- 
ized the relations between peoples, While Locke is an advocate of the constitution- 
alizing of the public authority of government and while he is the strong defender 
of individual rights, he does not deny the final authority of the state in international 
affairs. Indeed in Book II he creates a special power, the federative, to deal with 
them.] 
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do as certainly make war and peace as monarchical government. 

133. But granting this a “mark of sovereignty in Abraham,” is it 
a proof of the descent to him of Adam’s sovereignty over the whole 
world? If it be, il will surely be as good a proof of the descent of 
Adam’s lordship to others too. And then commonwealths, as well as 
Abraham, will be heirs of Adam, for they make war and peace as well 
as he. If you say that the “lordship of Adam” doth not by right 
descend to commonwealths, though they make war and peace, the 
same say I of Abraham, and then there is an end of your argument, 
Tf you stand to your argument and say those that do make war and 
peace, as commonwealths do without doubt, “do inherit Adam’s lord- 
ship,” there is an end of your monarchy, unless you will say that 
commonwealths “by descent enjoying Adam’s lordship” are mon- 
archies, and that indeed would be a new way of making all the govern- 
ments in the world monarchical. 

134. To give our author the honour of this new invention, for I 
confess it is not I have first found it out by tracing his principles and 
so charged it on him, it is fit my readers know that — as absurd as it 
may seem — he teaches it himself, p. 23, where he ingenuously says: 


In all kingdoms and commonwealths in the world, whether the 
prince be the supreme father of the people, or but the true heir to 
such a father, or come to the crown by usurpation or election, or 
whether some few or a multitude govern the commonwealth, yet 
still the authority that is in any one, or in many, or in all these, is 
the only right and natural authority of a supreme father.“ 


Which right of fatherhood, he often tells us, is “regal and royal 
authority”; as particularly p. 12,48 the page immediately preceding 
this instance of Abraham. This regal authority, he says, those that 
govern commonwealths have; and if it be true that regal and royal 
authority be in those that govern commonwealths, it is as true that 
commonwealths are governed by kings; for, if regal authority be in 
him that governs, he that governs must needs be a king, and so all 
commonwealths are nothing but downright monarchies; and then what 
need any more ado about the matter? The governments of the world 
are as they should be; there is nothing but monarchy in it. This, 


H IP. p. 259] 25 [P, p. 254] 
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without doubt, was the surest way our author could have found to turn 
all other governments but monarchical out of the world. 

135 But all this scarce proves Abraham to have been a king as 
heii to Adam. If by inheritance he had been king, Lot, who was of 
the same family, must needs have been his subject by that title before 
the servants in his family, but we see they lived as friends and equals, 
and when their herdsmen could not agree, there was no pletence of 
jurisdiction or superiority between them, but they paited by consent 
(Gen. xiii), hence he is called, both by Abraham and by the text, 
Abraham’s brother, the name of friendship and equality, and not of 
jurisdiction and authority, though he were really but his nephew. And 
if our author knows that Abraham was Adam’s heir and a king, it was 
more, it seems, than Abraham himself knew, or his servant whom he 
sent a-wooing for his son; for when he sets out the advantages of the 
match (Gen. xxiv. 35), thereby to prevail with the young woman and 
her friends, he says: 


Tam Abraham’s servant, and the Lord hath blessed my master 
greatly, and he is become great, and he hath given him flocks and 
herds, and silver and gold, and menservants and maidservants, and 
camels and asses; and Sarah, my master’s wife, bare a son to my 
master when she was old, and unto him hath he given all he hath, 


Can one think that a discreet servant, that was thus particular to 
set out his master’s greatness, would have omitted the crown Isaac 
was to have, if he had known of any such? Can it be imagined he 
should have neglected to have told them on such an occasion as this 
that Abraham was a king, a name well known at that time for he hud 
nine of them his neighbours, if he or his master had thought any such 
thing, the likeliest matter of all the rest to make his errand successful? 

136. But this discovery it seems was reserved for our author to 
make two or three thousand years after, and let him enjoy the credit 
of it; only he should have taken care that some of Adam’s land should 
have descended to this his heir, as well as all Adam’s lordship; for 
though this lordship which Abraham — if we may believe our author— 
as well as the other patriarchs “by right descending to him, did enjoy, 
was as large and ample as the absolutest dominion of any monarch 
which hath been since the creation,” yet his estate, his territories, his 
dominions, were very narrow and scanty; for he had not the possession 
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of a foot of land till he bought a field and a cave of the sons of Heth to 
bury Sarah in. 

137. The instance of Esau, joined with this of Abraham to prove 
that the “lordship which Adam had over the whole world, by right 
descending from him, the patriarchs did enjoy,” is yet more pleasant 
than the former. “Esau met his brother Jacob with “four hundred 
men at arms”; he, therefore, was a king by right of heir to Adam. Four 
hundred armed men, then, however got together, are enough to prove 
him that leads them to be a king and Adam’s heir. There have 
been Tories'® in Ireland — whatever there are in other countries — 
who would have thanked our author for so honourable an opinion 
of them, especially if there had been nobody near with a better title 
of five hundred armed men to question their royal authority of four 
hundred. It is a shame for men to trifle so, to say no worse of it, in 
so serious an argument. Here Esau is brought as a proof that Adam’s 
lordship — Adam’s absolute dominion, as Jarge as that of any monarch 
—- “descended by right to the patriarchs,” and in this very chapter !7 
Jacob is brought as an instance of one that by “birthright was lord 
over his brethren.” So we have here two brothers absolute monarchs 
by the same title, and at the same time heirs to Adam; the eldest, 
heir to Adam because he met his brother with four hundred men; 
and the youngest, heir to Adam by birthright. 


Esau enjoyed the lordship which Adam had over the whole world 
by right descending to him, in as large and ample manner as the 
absolutest dominion of any monarch; and, at the same time, Jacob 
lord over him by the right heirs have to be lords over their brethren, 


Risum teneatis? I never, I confess, met with any man of parts so 
dextrous as Sir Robert at this way of arguing; but it was his mis- 
fortune to light upon an hypothesis that could not be accommodated 
to the nature of things and human affairs. His principles could not 
be made to agree with that constitution and order which God had 
settled in the world, and therefore must needs often clash with common 
sense and experience. 


14 [The precise reference is obscure. The word “Tory” was, however, first 
applied in Ireland to a group of Papist outlaws of the post-Cromwellian period.] 
17 [P, p. 258} 
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138. In the next section he tells us: “This patriarchal power 
continued not only till the Flood, but afte: it, as the name ‘patriarch’ 
doth in part prove.” The word “patriarch” doth more than in part 
prove that patriaichal power continued in the world as long as there 
were patriarchs; for it is necessary that patriarchal power should be 
whilst there are patriarchs, as it is necessary there should be paternal 
or conjugal power whilst there are fatheis or husbands; but this is but 
playing with names. Thai which he would fallaciously insinuate is 
the thing in question to be proved, viz., that the “lordship which 
Adam had over the world — the supposed absolute universal dominion 
of Adam by right descending from him — the patriarchs did enjoy.” 
If he affirms such an absolute monarchy continued to the Flood in 
the world, I would be glad to know what records he has it from; for 
I confess I cannot find a word of it in my Bible. If by patriarchal 
power he means anything else, it is nothing to the matter in hand’ 
And how the name “patriarch” in some pait proves that those who 
are called by thai name had absolute monarchical power, I confess I 
do not see, and, therefore, I think needs no answer till the argument 
from it be made out a little cleaacr. 

139. “The three sons of Noah had the world,” says our author, 
“divided amongst them by their father, for of them was the whole 
world overspread.” 18 The world might be overspread by the offspring 
of Noah’s sons, though he never divided the world amongst them; for 
the earth might be replenished without being divided; so that all our 
author’s argument heie proves no such division. However, I allow it 
to him and then ask, the world being divided amongst them, which 
of the three was Adam’s heir? If Adam’s lordship, Adam’s monarchy, 
by right descended only to the eldest, then the other two could be 
but his subjects, his slaves; if by right it descended to all three brothers, 
by the same right it will descend to all mankind; and then it will be 
impossible what he says, that “heirs are lords of their brethren,” 
should be true; but all brothers and, consequently, all men will be 
equal and independent, all heirs to Adam’s monarchy, and, conse- 
quently, all monarchs too, one as much as another. But it will be 
said, “Noah, their father divided the world amongst then”; so that 
our author will allow more to Noah than he will to God Almighty, 
for (O. p. 211) he thought it hard that God himself should give the 

18 [P. p. 256] WIP. p. 258] 
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world to Noah and his sons tó the prejudice of Noah’s birthright. His 
words are: 
Noah was left sole heir to the world. Why should it be thought 
that God would disinherit him of his birthright and make him, of 
all men in the world, the only tenant in common with his children? 
And yet he here thinks it fit that Noah should disinherit Shem of 
his birthright, and divide the world betwixt him and his brethren, 
So that this birthright, when our author pleases, must and, when he 
pleases, must not be sacred and inviolable. 
r40. If Noah did divide the world between his sons, and his assign- 
ment of dominions to them were good, there is an end of divine 
institution; all our author’s discourse of Adam’s heir, with whatsoever 
he builds on it, is quite out of doors: the natural power of kings falls 
to the ground; and then the form of the power governing, and the 
person having that power, will not be, as he says they are (0. p. 254) 
“the ordinance of God,” but they will be “ordinances of man.” For 
if the right of the heir be the ordinance of God, a divine righi, no 
man, father or not father, can alter it; if it be not a divine right, it is 
only human, depending on the will of man; and so where human 
institution gives it not, the first-born has no right at all above his 
brethren, and men may put government into what hands and under 
what form they please.?° 
141. He goes on: “Most of the civilest nations of the earth labour 
to fetch their original from some of the sons or nephews of Noah.” *! 


30 [The insistence that forms of government were man-made rather than given 
by God was fundamental to Locke’s position. Only when the supernatural origin 
of government had been undermined was it possible to raise the purely ethical 
question of government, or to discuss what government was best from the point of 
view of earthly welfare. It may, incidentally, be noted that, while the Catholic 
Church held that government among men was of divine institution, it left the form 
of government within broad limits to human choice. While there is a doctrine 
of divine right developed by various Catholic philosophers, the divine right doctrine 
is dominantly Protestant; moreover, Puritanism which had combatted divine right, 
had insisted that the right form of government and indeed a complete code of law, 
had been prescribed by God. The Civil War in England had indeed developed in 
its course certain democratic and leveling doctrines. Nevertheless, Locke, for the 
rest the opponent of Thomas Hobbes, the author of Leviathan, shares honors with 
him as resting government on purely secular grounds. Historically, this was one 
of his chief contributions to political science] 

31 [P, p. 256] 
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How many do most of the civilest nations amount to, and who are 
they? I fear the Chinese, a very great and civil people, as well as 
seveial other people of the East, West, Noith, and South, trouble 
not themselves much about this matter. All that believe the Bible — 
which I believe are our author’s “most of the civilest nations” — must 
necessarily derive themselves from Noah, but for the rest of the 
world, they think little of his sons or nephews. But if the heralds 
and antiquaties of all nations, for it is these men generally that labour 
to find out the originals of nations, or all the nations themselves 
“should labour to fetch their original from some of the sons or nephews 
of Noah,” what would this be to prove that the “lordship which Adam 
had over the whole world by a right descended to the patriarchs”? 
Who ever, nations ot 1aces of men, “labour to fetch their original 
from,” may be concluded to be thought by them men of renown, 
famous to posterity for the greatness of thei: virtues and actions; but 
beyond these they look not, nor consider who they were heirs to, but 
look on them as such as raised themselves by their own virtue to a 
degree that would give lustre to those who in future ages could pretend 
to derive themselves fiom them. But if it were Ogyges, Hercules, 
Brama, Tameilain, Pharamond, nay, if Jupiter and Saturn ? were 
the names from whence divers races of men, both ancient and modern, 
have laboured to derive their original, will that prove that those men 
“enjoyed the lordship of Adam by right descending to them”? If not, 
this is but a flourish of ow author’s to mislead his reader, that in 
itself signifies nothing. 

142, To as much purpose is what he tells us concerning this division 
of the world: 


22 [Ogyges was, according to mythology, the first king of Thebes Hercules 
was the son of Alcmene, the wife of Amphitryon of Tyre, and Zeus, Lord of the 
Argolid, he was a legendary figure, treated sometimes as hero, sometimes as god 
Brahma was a priest in Rig-Veda mythology, the one moving force behind and 
above the gods, and so the Supreme God Tamberlain, a Scytnan shepherd, was 
known as the “Scourge of the Gods” and was a figure in a play of Christopher 
Marlowe where he symbolized the lust for power Phatamond, legendary hing of 
Trance, noted in the Arthunan cycle of romance, is said to have been the first king 
of France. His reign has been placed between 420-428, Jupiter was the chief 
Roman God, the equivalent of the Greek Zeus, and the special protector of the 
Romen rara Saturn wor the Roman God of sowing ] 
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That some say it was by lot, and others that Noah sailed round 
the Mediterranean in ten years, and divided the world into Asia, 
Afric, and Europe, portions for his three sons.?# 


America then, it seems, was left to be his that could catch it. Why 
our author takes such pains to prove the division of the world by 
Noah to his sons and will not leave out an imagination, though no 
better than a dream, that he can find anywhere to favour it, is hard 
to guess, since such a division, if it prove anything, must necessarily 
take away the title of Adam’s heir, unless three brothers can altogether 
be heirs of Adam; and therefore the following words: 


Howsoever the manner of this division be uncertain, yet it is 
most certain the division was by families from Noah and his 
children, over which the parents were heads and princes.*4 


If allowed him to be truc and of any force to prove that all the power 
in the world is nothing but the lordship of Adam’s descending by 
right, they will only prove that the fathers of the children are all 
heirs to this lordship of Adam; for if in those days Cham and Japhet, 
and other parents besides the eldest son, were heads and princes over 
their families and had a right to divide the earth by families, what 
hinders younger brothers, being fathers of families, from having the 
same right? If Cham and Japhet were princes by right descending to 
them notwithstanding any title of heir in their eldest brother, younger 
brothers by the same right descending to them are princes now; and 
so all our author’s natural power of kings will reach no farther than 
their own children, and no kingdom, by this natural right, can be 
bigger than a family; for either this lordship of Adam over the whole 
world by right descends only to the eldest son, and then there can be 
but one heir, as our author says,” or else it by right descends to all 
the sons equally, and then every father of a family will have it, as 
well as the three sons of Noah. Take which you will, it destroys the 
present governments and kingdoms that are now in the world; since 
whoever has this natural power of a king, by righ! descending to him, 
must have it either as our author tells us Cain had it and be lord over 
his brethren and so be alone king of the whole world, or else, as he 
tells us here, Shem, Cham, and Japhet had it — three brothers — and 
so be only prince of his own family, and all families independent one 
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of another. All the world must be only one empire by the right of 
the next heir, or else every family be a distinct government of itself, 
by the “lordship of Adam’s descending to parents of families.” And 
to this only tend all the proofs he here gives us of the descent of Adam’s 
lordship, for, continuing his story of this descent, he says: 

143. “In the dispersion of Babel, we must certainly find the 
establishment of royal power throughout the kingdoms of the world.” 26 
If you must find it, pray do, and you will help us to a new piece of 
history; but you must show it us before we shall be bound to believe 
that regal power was established in the world upon your principles; 
for that regal power was established “in the kingdoms of the world” 
I think nobody will dispute, but that there should be kingdoms in 
the world whose several kings enjoyed their crowns “hy right descend- 
ing to them from Adam,” that we think not only apocryphal, but also 
utterly impossible. If our author has no better foundation for his 
monarchy than a supposition of what was done at the dispersion of 
Babel, the monarchy he erects thereon, whose top is to reach to 
heaven to unite mankind, will serve only to divide and scatter them 
as that tower did, and, instead of establishing civil government and 
order in the world, will produce nothing but confusion. 

t44. For he tells us the nations they were divided into — 

were distinct families, which had fathers for rulers over them; 
whereby it appears that even in the confusion God was careful to 


preserve the fatherly authority by distributing the diversity of 
languages according to the diversity of familics.?7 


It would have been a hard matter for any one but our author to 
have found out so plainly, in the text he here brings, that all the 
nations in that dispersion were governed by fathers and that “God 
was careful to preserve the fatherly authority.” The words of the 
text are: “These are the sons of Shem after their families, after their 
tongues in their lands, after their nations’; and the same thing is 
said of Cham and Japhet, after an enumeration of their posterities; 
in all which there is not one word srid of their governors or forms of 
government — of fathers or fatherly authority. But our authur, who 
is very quick-sighted to spy out “fatherhood” where nobody else 
could see any the least glimpses of it, tells us positively their “rulers 
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were fathers,” and “God was careful to preservethe fatherly authority,” 
And why? Because those of the same family spoke the same language, 
and so, of necessity, in the division kept together. Just as if one 
should argue thus: Hannibal in his army, consisting of divers nations, 
kept those of the same language together; therefore fathers were 
captains of each band, and Hannibal was careful of the “fatherly 
authority.” Or in peopling of Carolina, the English, French, Scotch, 
and Welsh that are there, plant themselves together, and by them 
the country is divided “in their lands after their tongues, after their 
families, after their nations”; therefore care was taken of the “fatherly 
authority.” Or because in many parts of America every little tribe 
was a distinct people with a different language, one should infer that 
therefore “God was careful to preserve the fatherly authority,” or 
that therefore their rulers “enjoyed Adam’s lordship by right descend- 
ing to them,” though we know not who were their governors, nor 
what their form of government, but only that they were divided into 
little independent societies, speaking different languages. 

145. The Scripture says not a word of their rulers or forms of 
government, but only gives an account how mankind came to be 
divided into distinct languages and nations; and therefore it is not to 
argue from the authority of Scripture to tell us positively fathers 
were their rulers when the Scripture says no such thing, but to set 
up fancies in one’s own brain when we confidently aver matter of 
fact where records are utterly silent. Upon a like ground, że., none 
at all, he says, “That they were not confused multitudes without 
heads and governors and at liberty to choose what governors or 
governments they pleased.” 

146. For, I demand, when mankind were all yet of one language, 
all congregated in the plain of Shinar, were they then all under one 
monarch “who enjoyed the lordship of Adam by right descending to 
him”? If they were not, there were then no thoughts, it is plain, of 
Adam’s heir, no right to government known then upon that title, no 
care taken, by God or man, of Adam’s fatherly authority. If, when 
mankind were but one people, dwelt altogether, and were of one lan- 
guage, and were upon building a city together, and when it is plain 
they could not but know the right heir — for Shem lived till Isaac’s 
time, a long while after the division at Babel — if then, I say, they 
were not under the monarchical government of Adam’s fatherhood by 
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1ight descending to the heir, it is plain there was no regard had to the 
fatherhood, no monarchy acknowledged due to Adam’s heir, no empire 
of Shem’s in Asia, and consequently no such division of the world by 
Noah as our author has talked of. As far as we can conclude any- 
thing from Sciipture in this matter, it seems from this place that if 
they had any government, it was rather a commonwealth than an 
absolute monarchy; for the Scripture tells us (Gen. xi), “They said” 
— it was not a prince commanded the building of this city and tower, 
it was not by the command of one monarch, but by the consultation 
of many, a free people —“‘let us build us a city.” They built it for 
themselves as free men, not as slaves for their lord and master: “that 
we be not scattered abroad,” having a city once built and fixed 
habitations to settle our abodes and families, This was the consulta- 
tion and design of a people that were at liberty to part asunder but 
desired to keep in one body, and could not have been either necessary 
ot likely in men tied together under the government of one monarch, 
who, if they had been, as our author tells us, all slaves under the 
absolute dominion of a monarch, needed not have taken such care to 
hinder themselves from wandering out of the reach of his dominon. 
T demand whether this be not plainer in Scripture than anythinig of 
“Adam’s heir” or “fatherly authority”? 

147. But if being, as God says (Gen. xi. 6), one people, they had 
one ruler, one king by natural right, absolute and supreme over them, 
“what care had God to preserve the paternal authority of the supreme 
fatherhood,” if on a sudden he suffer seventy-two — for so many our 
author talks of — distinct nations to be erected out of it, under 
distinct governors, and at once to withdraw themselves from the 
obedience of their sovereign? This is to entitle God’s care how and 
to what we please. Can it be sense to say that God was careful to 
preserve the fatherly authority in those who had it not? For, if these 
were subjects under a supreme prince, what authority had they? 
Was it an instance of God’s care to preserve the fatherly authority 
when he took away the true supreme fatherhood of the natural mon- 
arch? Can it be reason to say that God, for the preservation of 
fatherly authority, lets several new governments with their governors 
start up who could not all have fatherly authority? And is it not as 
much reason to say that God is careful to destroy fatherly authority 
when he suffers one who is in possession of it to have his government 
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torn in pieces and shared by several of bis subjects? Would it not be 
an argument just like this, for monarchical government, to say, when 
any monarchy was shattered to pieces and divided amongst revolted 
subjects, that God was careful io preserve monarchical power by 
rending a settled empire into a multitude of little governments? Ji 
anyone will say that what happens in providence to be preserved, God 
is careful to preserve as a thing therefore to be esteemed by men ag 
necessary or useful — it is a peculiar propriety of speech, which every- 
one will not think fit to imitate. But this I am sure is impossible to 
be either proper or true speaking, that Shem, for example — for he 
was then alive — should have fatherly authority, or sovereignty by 
right of fatherhood over that one people at Babel, and that the next 
moment, Shem yet living, seventy-two others should have fatherly 
authoriLy or sovereignty by right of fatherhood over the sime people 
divided into so many distinct governments. Either these seventy-two 
fathers actually were rulers just before the confusion, and then they 
were not one people, but that God himself says they were, or else they 
were a commonwealth, and then where was monarchy? Or else these 
seventy-two fathers had fatherly authority but knew it not. Strange, 
that fatherly authority should be the only original of government 
amongst men, and yet all mankind not know it! And stranger yet, 
that the confusion of tongues should reveal it to them all of a sudden 
that in an instant these seventy-two should know that they had 
fatherly power, and all otbeis know that they were to obey it in them, 
and every one know that particular fatherly authority to which he 
was a subject. He that can think this arguing from Scripture may 
from thence make out what model of an Eutopia ™ will best suit with 
his fancy or interest; and this fatherhood, thus disposed of, will justify 
both a piince who claims an universal monarchy and his subjects 
who, being fathers of families, shall quit all subjection to him and 
canton his empire into less governments for themselves; for it will 
always remain a doubt in which of these the fatherly authority 
resided, till our author resolves us whether Shem, who was then 
alive, or these seventy-two new princes, beginning so many new 
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empires in his dominions and over his subjects, had right to govern, 
since our author tells us that both one and the othe: had fatherly, 
which is supreme, authority, and are brought in by him as instances 
of those who did “enjoy the lordships of Adam by right desceading to 
them, which was as large and ample as the absolutest dominion of 
any monarch.” This at least is unavoidable, that “if God was careful 
to pieserve the fatherly authority in the seventy-two new-erected 
nations,” it necessarily follows that He was as careful to destroy all 
pretences of Adam’s heir, since he took care, and therefore did picseive 
the fatherly authority in so many — at least seventy-one — thit could 
not possibly be Adam's heirs, when the right heir — if God had ever 
oidained any such inheritance — could not but be known: Shem then 
living, and they being all one people. 

148. Nimrod is his next instance of enjoying this patriarchil 
power, ?® but I know not for what reason our author seems 4 litle 
unkind to him and says that he “against right enlarged his empire by 
seizing violently on the rights of other lords of families,” These lords 
of families here were called fatheis of families in his account of the 
dispersion at Babel; but it matters not how they were called, so we 
know who they aie; for this fatherly authority must be in them, 
either as heirs to Adam — and so there could not be seventy-two, nor 
above one at once — or else as natural parents over their children, 
and so every father will have paternal authority over his children by 
the same right and in as large extent as those seventy-two hid, and 
so be independent princes over their own offspring, Taking his loids 
of families in this latter sense — as it is hard to give those words any 
other sense in this place — he gives us a very pretty account of the 
original of monarchy in these following words: “And in this sense he 
may be said to be the author and founder of monarchy,” 3 viz., as 
against right seizing violently on the rights of fathers over their 
children, which paternal authority, if it be in them, by right of nature 
— for else how could those seventy-two come by it — nobody can 
take from them without thei: own consents; and then I desire our 
author and his friends to consider how far this will concern other 
princes, and whether it will not, according to his conclusion of that 
paragraph, resolve all regal power of those whose dominions extend 
beyond their families either into tyranny and usurpation, or election 
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and consent of fathers of families, which will differ very little from 
consent of the people. 

149. All his instances, in the next section, * of the twelve dukes 
of Edom, the nine kings in a little coiner of Asia in Abraham’s days, 
the thirty-one kings of Canaan destroyed by Joshua, and the care he 
takes to prove that these were all sovereign princes, and that every 
town in those days had a king, are so many direct proofs against him 
that it was not the lordship of Adam by right descending to then 
that made kings; for if they had held their royalties by that title, 
either there must have been but one sovereign over them all, or else 
every father of a family had been as good a prince and had as good a 
claim to royalty as these. For, if all the sons of Esau had each of 
them, the younger as well as the eldest, the right of fatherhood, and 
so were sovereign princes after their father’s death, the same right had 
their sons after them, and so on 10 all posterity; which will limit all 
the natural power of fatherhood only to be over the issue of their own 
bodies and their descendants; which power of fatherhood dies with 
the head of each family, and makes way for the like power of father- 
hood to take place in each of his sons over their respective posterities, 
whereby the power of fatherhood will be preserved, indeed, and is 
intelligible, but will not be at all to our autbor’s purpose. None of 
the instances he brings are proofs of any power they had as heirs of 
Adam's paternal authority by the title of his fatherhood descending 
to them, no, nor of any power they had by virtue of their own; for 
Adam’s fatherhood being over all mankind, it could descend to but 
one at once and from him to his right heir only, and so there could 
by that title be but one king in the world at a time; and, by right of 
fatherhood not descending from Adam, it must be only as they them- 
selves were fathers, and so could be over none but their own posterity, 
So that, if those twelve dukes of Edom, if Abraham’and the nine 
kings his neighbours, if Jacob and Esau and the thirty-one kings in 
Canaan, the seventy-two kings mutilated by Adonibeseck, the thirty- 
two kings that came to Benhadad, the seventy kings of Greece making 
war at Troy, were, as our author contends, all of them sovereign 
princes, it is evident that kings derived their power from some other 
original than fatherhood, since some of these had power over more 
than their own posterity; and it is demonstration they could not be 
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all heirs to Adam. For I challenge any man to make any pretence to 
power by 1ight of fatherhood either intelligible or possible in any one 
otherwise than either as Adam’s heir o1 as progenitor over his own 
descendants naturally sprung from him And if our author could 
show that any one of these princes, of which he gives us here so large 
a catalogue, had his authority by either of these titles, I think I 
might yield him the cause, though it is minifest they are all imperti- 
nent and directly contrary to what he biings them to prove, viz., 
“That the lordship which Adam had over the world by 1ight descended 
to the patriarchs.” 

150o. Having told us that “the patriarchal government continued in 
Abraham, Isaac, and Jacob, until the Egyptian bondage,” ® he tells us: 

By manifest footsteps we may trace this paternal government 
unto the Israelites coming into Egypt, where the exercise of the 
supreme patriarchal government was intermitted because they were 
in subjection to a stronger prince ** 

What these footsteps aie of paternal government, in our authors’ 
sense, #.¢., of absolute monaichical power descending fiom Adam and 
exercised by right of fatherhood, we have seen: that is, for 2290 years 
no footsteps at all, since in all that time he cannot produce any one 
example of any person who claimed or exercised regal authority by 
right of fatherhood, or show any one who being a king was Adam’s 
heir. All that his proofs amount to is only this: that there were 
fathers, patriarchs, and kings in that age of the world; but that the 
fathers and patriarchs had any absolute arbitrary power, or by what 
titles those kings had theirs, and of what extent it was, the Scripture 
is wholly silent. It is manifest by “right of fatherhood” they neither 
did nor could claim any title to dominion or empire. 

151. To say that the “exercise of supreme patriarchal government 
was intermitted because they were in subjection to a strongei punce,” 
proves nothing but what I before suspected, viz., that “patriarchal 
jurisdiction or government” is a fallacious expression, and does not 
in our author signify — what he would yet insinuate by it — paternal 
and regal power, such an absolute sovereignty as he supposes was in 
Adam. 

152. For how can he say that patriarchal jurisdiction was inter- 
mitted in Egypt, where there was a king under whose regal government 
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the Israelites were, if “patriarchal” were “absolute” monarchical 
jurisdiction? And if it were not, but something clse, why does he 
make such ado about a power not in question and nothing to the 
purpose? The exercise of patriarchal jurisdiction, if patriarchal be 
regal, was not intermitted whilst the Israelites were in Egypt. It is 
true the exercise of regal power was not then in the hands of any of 
the promised seeds of Abraham, nor before neither that I know; but 
what is that to the intermission of regal authority as descending from 
Adam, unless our author will have it that this chosen line of Abraham 
had the right of inheritance to Adam’s lordship? And then to what 
purpose are his instances of the seventy-two rulers in whom the 
fatherly authority was preserved in the confusion at Babel? Why 
does he bring the twelve princes, sons of Ishmael, and the dukes of 
Edom, and join them with Abraham, Isaac, and Jacob as examples of 
the exercise of true patriarcbal government, if the exercise of patri- 
archal jurisdiction were intermitted in the world whenever the heirs 
of Jacob had not supreme power? I fear supreme patriarchal juris- 
diction was not only intermitted but, from the time of the Egyptian 
bondage, quite lost in the world; since it will be hard to find, from 
that time downwards, any one who exercised it as an inheritance 
descending to him from the patriarchs Abraham, Isaac, and Jacob, 
I imagined monarchical government would have served his turn in 
the hands of Pharaoh or anybody. But one cannot easily discover in 
all places what his discourse tends to, as particularly in this place it 
is not obvious to guess what he drives at when he says, “he exercise 
of supreme patriarchal jurisdiction in Egypt,” or how this serves to 
make out the descent of Adam’s lordship 10 the patriarchs or anybody 
else. 

153. For I thought he had been giving us out of Scripture proofs 
and examples of monarchical government founded on paternal author- 
ity descending from Adam, and not a history of the Jews, amongst 
whom yet we find no kings till many years after they were a people, 
and, when kings were their rulers, there is not the least mention or 
toom for a pretence that they were heirs to Adam or kings by paternal 
authority. I expected, talking so much as he does of Scripture, that 
he would have produced thence a series of monarchs whose titles were 
clear to Adam’s fatherhood and who, as heirs to him, owned and 
exercised paternal jurisdiction over their subjects, and that this was 
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ihe true patriarchal government; whereas he neither proves that the 
patriarchs were kings, nor that either kings or patriarchs were heirs 
to Adam, or so much as pretended to it; and one may as well prove 
that the patriarchs were all absolute monarchs, that the power bothof 
patriarchs and kings was only paternal, and that thispower descended 
to them from Adam. I say all these propositions may be as well 
proved by a confused account of a multitude of little kings in the 
West Indies, out of Ferdinando Soto,* or any of our late histories of 
the Northern America, or by our author’s seventy kings of Greece, 
out of Ilomer, as by anything he brings out of Scripture in that 
multitude of kings he had reckoned up. 

154. And methinks he should have let Homer and his wars of Troy 
alone, since his great zeal to truth or monarchy carried him to such a 
pitch of transport against philosophers and poets that he tells us in 
his preface that “there are too many in these days who please them- 
selves in running after the opinions of philosophers and poets to find 
out such an original of government as might promise them some title 
to liberty, to the great scandal of Christianity and bringing in of 
atheism.” And yet these heathens, philosopher Aristotle and poet 
Homer, are not rejected by our zealous Christian politician whenever 
they offer anything that seems to serve his turn, whether “to the 
great scandal of Chiistianity and bringing in of atheism” let him 
look. This I cannot but observe, in authors who, it is visible, write not 
for truth, how ready zeal for interest and party is to entitle Christianity 
to their designs, and to charge atheism on those who will not without 
examining submit to their doctrines and blindly swallow their nonsense. 

But to return to his Scripture history, our author further tells us 
that “after the return of the Israclites out of bondage, God, out of a 
special care of them, chose Moses and Joshua successively to govern 
as princes in the place and stead of the supreme fathers.” 3 If it be 
true that they returned out of bondage, it must bein a state of freedom 
and must imply that both before and after this bondage they were 
free, unless our author will say that changing of masters is returning 
out of bondage, or that a slave returns out of bondage when he is 
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removed from one galley to another. If, then, they returned out of 
bondage, it is plain that in those days, whatever our author in his 
preface says to the contrary, there was a difference between a son, a 
subject, and a slave; and that neither the patriarchs before, nor their 
rulers after, this “Egyptian bondage, numbered their sons or subjects 
amongst their possessions,” and disposed of them with as absolute a 
dominion as they did their other goods. 

155. This is evident in Jacob, to whom Reuben offered his two 
sons as pledges, and Judah was at last surety for Benjamin’s safe 
return out of Egypt, which all had been vain, superfluous, and but a 
sort of mockery, if Jacob had had the same power over every one of 
his family as he had over his ox or his ass, as an owner over his sub- 
stance, and the offers that Reuben or Judah made had been such a 
security for returning of Benjamin, as if a man should take two 
lambs out of his lord’s flock and offer one as security that he will 
safely restore the other. 

156. When they were out of this bondage, what then? ‘God, out 
of a special care of them, the Israelites...” It is well that once in his 
book he will allow God to have any care of the people; for in other 
places he speaks of mankind as if God had no care of any part of them 
but only of their monarchs, and that the rest of the people, the societies 
of men, were made as so many herds of cattle, only for the service, use, 
and pleasure of their princes. 

157. “Chose Moses and Joshua successively to govern as princes” 
— a shrewd argument our author has found out to prove God's care 
of the “fatherly authority’ and “Adam’s heirs,” that here, as an 
expression of His care of Hisown people, He chooses those for princes 
over them that had not the least pretence to either. The persons 
chosen were Moses of the tribe of Levi and Joshua of the tribe of 
Ephraim, neither of which had any title of fatherhood. But, says our 
author, they were in the place and stead of the supreme fathers. If 
God had anywhere as plainly declared his choice of such fathers to be 
rulers as He did of Moses and Joshua, we might believe Moses and 
Joshua were in their place and stead; but that being the question in 
debate till that be better proved, Moses being chosen by God to beruler 
of his people will no more prove that government belonged to Adam’s 
heir, or to the fatherhood, than God’s choosing Aaron of the tribe of 
Levi to be priest will prove that the priesthood belonged to Adam’s 
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heir o1 the prime fathers; since God would choose Aaion to be priest, 
and Moses ruler in Israel, though neither of those offices were settled 
on Adam’s heir or the fatherhood. 

158. Our author goes on: ‘And after them likewise for a time He 
raised up judges to defend His people in tıme of perd.” 3 This proves 
fatherly authority to be the original of government, and that it 
descended from Adam to his heirs, just as well as what went before; 
only here our author seems to confess that these judges, who were all 
ihe governors they then had, were only men of valour whom they 
made their generals to defend them in time of peril; and cannot God 
raise up such men, unless fatherhood have a title 1o government? 

169. But, says our author, “when God gave the Israelites kings, he 
re-established the ancient and prime right of lineal succesion to 
paternal government.” 87 

160, [low did God re-establish it? By a law, a positive command? 
We find no such thing. Our author means, then, that when God gave 
them a king, in giving them a king, he re-established the right, etc. 
To re-establish de facto the right of lineal succession to paternal 
government is to put a man in possession of that government which 
his fathers did enjoy, and he by lineal succession had a right to; for, 
first, if it were another government than what his ancestor had, it 
was not succeeding to an ancient right but beginning a new one; for, 
if a prince should give a man, besides his ancient patrimony which 
for some ages his family had been disseized of, an additional estate 
never before in the possession of his ancestors, he could not be said to 
re-establish the 1ight of lineal succession to any more than what had 
been formerly enjoyed by his ancestors. If, therefore, the power the 
kings of Israel had were anything more than Isaac or Jacob had, it 
was not the re-establishing in them the right of succession to a power, 
but giving them a new power, however you please to call ıt, paternal 
or not; and whether Isaac and Jacob had the same power that the 
kings of Israel had, I desire anyone, by what has been above said, to 
consider, and I do not think he will find that either Abraham, Isaac, 
or Jacob had any regal power at all. 

161. Next, there can be no “re-establishment of the prime and 
ancient right of lineal succession” to anything, unless he that is put 
in possession of it has the right to succeed and to be the true and 
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next heir to him he succeeds to. Can that be a “re-establishment” 
which begins in a new family, or that the ‘“‘re-establishment of ay 
ancient right of lineal succession” when a crown is given to one who 
has no right of succession to it and who, if the lineal succession had 
gone on, had been out of all possibility of pretence to it? Saul, the 
first king God gave the Israelites, was of the tribe of Benjamin. Was 
the “ancient and prime right of liaeal succession re-established” in 
him? The next was David, the youngest son of Jesse, of the posterity 
of Judah, Jacob’s thiid son. Was the ‘ancient and prime right of 
lineal succession to paternal government re-established” in him? Or 
in Solomon, his younger son and successor in the throne? Or in 
Jeroboam over the ten tribes? Or in Athaliah, a woman who reigned 
six years — an utter stranger to the royal blood? If “the ancient and 
prime right of lineal succession to paternal government were re-estab- 
lished” in any of these or their posterity, “the ancient and prime 
right of lineal succession to paternal goveinment” belongs to younger 
brothers as well as elder, and may be re-established in any man living: 
for whatever younger brothers “by ancient and prime 1ight of lineal 
succession” may have as well as the elder, that every man living may 
have a right to by “lineal succession,” and Sir Robert as well as any 
other. And so what a brave right of lineal succession to his paternal 
or regal government our author has re-established for the securing the 
rights and inheritance of crowns, where everyone may have it, let the ” 
world consider. 

162. But says our author, however, ‘““Whensoever God made choice 
of any special person to be king, he intended that the issue also should 
have benefit thercof, as being comprehended sufficiently in the person 
of the father, although the father was only named in the grant.” 3 
This yet will not help out succession; for if, as our author says, the 
benefit of the grant be intended to the issue of the grantee, this will 
not direct the succession; since, if God give anything to a man and his 
issue in general, the claim cannot be to any one of that issue in partic- 
ular; every one that is of his race will have an equal right. If it be 
said our author meant “heir,’’ I believe our author was as willing as 
anybody to have used that word if it would have served his turn; but 
Solomon, who succeeded David in the throne, being no more his heir 
than Jeroboam, who succeeded him in the government of the ten 
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tribes, was his issue, our author had reason to avoid saying that God 
intended it to the “heirs,” when that would not hold in a succession 
which our author could not except against; and so he has left his 
succession as undetermined as if he had said nothing about it; for if 
the regal power be given by God to a man and his issue, as the land of 
Canaan was to Abraham and his seed, must they not all have a title 
to it, all share in it? And one may as well say that by God’s grant to 
Abraham and his seed the land of Canaan was to belong only to one 
of his seed exclusive of all others, as by God’s grant of dominion to a 
man and his issue this dominion was to belong in peculiar to one of 
his issue exclusive of all others. 

163. But how will our author prove that whensoever God made 
choice of any special person to be a king, he intended that “the —I 
suppose he means his — issue also should have benefit thereof?” Has 
he so soon forgotten Moses and Joshua, whom in this very section he 
says, ‘God out of a special care chose to govern as princes,” and the 
“Judges” that God raised up? Had not these princes, having the 
authority of the supreme fatherhood, the same power that the kings 
had, and, being specially chosen by God himself, should not their 
issue have the benefit of that choice as well as David’s or Solomon’s? 
Tf these had the paternal authority put into their hands immediately 
by God, why had not their issue the benefit of this grant in a succession 
to this power? Or if they had it as Adam’s heirs, why did not their 
heirs enjoy it after them by right descending to them? For they 
could not be heirs to one another. Was the power the same and from 
the same original in Moses, Joshua, and the Judges as it was in David 
and the Kings, and was it inhevitable in one and not in the other? If 
it was not paternal authority, then God’s own people were governed 
by those that had not paternal authority, and those governors did 
well enough without it; if ıt were paternal authority, and God chose 
the persons that were to exercise it, our author’s rule fails, that 
“whensoever God makes choice of any person to be supreme ruler” — 
for I suppose the name “king” has no spell in it, it is not the title, 
but the power makes the difference — ‘‘He intends that the issue also 
should have the benefit of it,” since from their coming out of Egypt 
to David's time — four hundred years— the issue was never “so 
sufficiently comprehended in the person of the futher” as that any 
son, after the death of his father, succeeded to the government amongst 
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all those judges that judged Israel. If, to avoid this, it be said God 
always chose the person of the successor, and so, transferring the 
fatherly authority to him, excluded his issue from succeeding to it, 
that is manifestly not so in the story of Jephthah, where he articled 
with the people, and they made him judge over them, as is plain 
(Judg. xi). 

164. It is in vain then to say that “whensoever God chooses any 
special person to have the exercise of paternal authority” — for if 
that be not to be king I desire to know the difference between a king 
and one having the exercise of paternal authority — “He intends the 
issue also should have the benefit of it,” since we find the authority 
the judges had ended with them and descended not to their issue; and 
if the judges had not paternal authority, I fear it will trouble our 
author or any of the friends to his principles to tell who had then the 
paternal authority — that is, the government and supreme power 
amongst the Israelites. And I suspect they must confess that the 
chosen people of God continued a people several hundreds of years 
without any knowledge or thought of this paternal authority or any 
appearance of monarchical government at all. 

165. To be satisfied of this, he need but read the story of the 
Levite, and the war thereupon with the Benjamites, in the three last 
chapters of Judges; and when he finds that the Levite appeals to the 
people for justice, that it was the tribes and the congregation that 
debated, resolved, and directed all that was done on that occasion, 
he must conclude either that God was not “careful to preserve the 
fatherly authority” amongst his own chosen people, or else that the 
fatherly authority may be preserved where there is no monarchical 
government. If the latter, then it will follow that though fatherly 
authority be ever so well proved, yet it will not infer a necessity of 
monarchical government; if the former, it will seem very strange and 
improbable that God should ordain fatherly authority to be so sacred 
amongst the sons of men that there could be no power or government 
without it, and yet that amongst his own people, even whilst He is 
providing a government for them and therein prescribes rules to the 
several states and relations of men, this great and fundamental one, 
this most material and necessary of all the rest, should be concealed 
and lie neglected for four hundred years after. 

166. Before I leave this, I must ask how our author knows that 


WHO HEIR? 117 


“whensoever God makes choice of any special person to be king, he 
intends that the issue should have the benefit thereof”? Does God 
by the law of nature or revelation say so? By the same law also He 
must say which of his issue must enjoy the crown in succession, and 
so point out the heir, or else leave his issue to divide or scramble for 
the government — both alike absurd, and such as will destroy the 
benefit of such grant to the issue. When any such declaration of God’s 
intention is produced, it will be our duty to believe God intends it 
so; but till that be done, our author must show us some better warrant 
before we shall be obliged to receive him as the authentic revealer of 
God’s intentions. 

167. “The issue,” says our author, “is comprehended sufficiently 
in the peison of the father, although the father only was named in the 
grant,” And yet God, when he gave the land of Canaan to Abraham 
(Gen. xiii. 15), thought fit to put “his seed” into the grant too: so the 
priesthood was given to Aaron and his seed, and the crown God gave 
not only to David, but his seed also. And however our author assures 
us that “God intends that the issue should have the benefit of it 
when He chooses any person to be king,” yet we see that the kingdom 
which He gave to Saul, without mentioning his seed after him, never 
came to any of his issue. And why, when God chose a person to be 
king, He should intend that his issue should have the benefit of it 
more than when he chose one to be judge in Israel, I would fain know 
a reason; or why does a grant of fatherly authority to a king more 
comprehend the issue than when a like grant is made to a judge? Is 
paternal authority by right to descend to the issue of one, and not of 
the other? There will need some reason to be shown of this difference 
more than the name, when the thing given is the same fatherly 
authority, and the manner of giving it — God's choice of the person 
— the same too; for I suppose our author, when he says, “God raised 
up judges,” will by no means allow they were chosen by the people. 

168, But since our author has so confidently assured us of the care 
of God to preserve the fatherhood, and pretends to build all he says 
upon the authority of the Scripture, we may well expect that that 
people whose law, constitution, and history are chiefly contained in 
the Scripture should furnish him with the clearest instances of God’s 
care of preserving the fatherly authority, in that people who, it is 
agreed, He had a most peculiar care of. Let us see, then, what state 
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this paternal authority or government was in amongst the Jews, from 
their beginning to be a people. It was omitted, by our author’s con- 
fession, from their coming into Egypt till their return out of that 
bondage — above two hundred years; from thence till God gave the 
Israelites a king — about four hundred years more — our author gives 
but a very slender account of it; nor, indeed, all that time are there the 
least footsteps of paternal or regal government amongst them. But 
then, says our author, “God re-established the ancient and prime 
right of lineal succession to paternal government.” 

169. What a “lineal succession to paternal government” was then 
established, we have already seen. I only now consider how long 
this lasted, and that was to their captivity — about five hundred 
ycars; from thence to their destruction by the Romans — above $ix 
hundred and filty years after — the “ancient and prime right of lineal 
succession to paternal government” was again lost, and they continued 
a people in the promised land without it. So that of one thousand 
seven hundred and fifty years that they were God’s peculiar people, 
they had hereditary kingly government amongst them not one third 
of the time; and of that time there is not the least footstep of one 
moment of “paternal government,” nor the “re-establishment of the 
ancient and prime right of lineal succession to it,” whether we suppose 
it to be derived, as from its fountain, from David, Saul, Abraham, or, 
which upon our author's principles is the only true, from Adam. 


THE SECOND TREATISE 
OF CIVIL GOVERNMENT 


An Essay Concerning the True Original, Extent, 
and End of Civil Government 


CHAPTER I 


i. Ir HAVING been shown in the foregoing discourse: 

(r) That Adam had not, either: by natural right of fatherhood or 
by positive donation from God, any such authority over his childien 
or dominion over the world as is pretended. 

(2) That if he had, his heirs yet had no right to it. 

(3) That if his heirs had, there being no law of nature nor positive 
law of God that determines which is the right heir in all cases that may 
arise, the right of succession, and consequently of bearing rule, could 
not have been certainly determined. 

(4) That if even that had been determined, yet the knowledge of 
which is the eldest line of Adam's posterity being so long since utterly 
lost, that in the races of mankind and families of the world there 
remains not to one above another the least pretence to be the eldest 
house, and to have the right of inheritance. 

All these premises having, as I think, been cleaily made out, it is 
impossible that the rulers now on earth should make any benefit or 
derive any the least shadow of authority from that which is held to be 
the fountain of all power: Adam’s piivate dominion and paternal 
jurisdiction; so that he that will not give just occasion to think that 
all government in the world is the product only of force and violence, 
and that men live togethe: by no other rules but that of beasts, where 
the strongest carries it, and so lay a foundation for perpetual disorder 
and mischief, tumult, sedition, and rebellion — things that the fol- 
lowers of that hypothesis so loudly cry out against — must of necessity 
find out another rise of government, another original of political 
power, and another way of designing and knowing the persons that 
have it than what Sir Robert Filmer hath taught us. 

2. To this purpose, I think it may not be amiss to set down what 
I take to be political power, that the power of a magistrate over a 
subject may be distinguished from that of a father over his children, 
a master over his servants, a husband over his wife, and a lord over 
his slave. All which distinct powers happening sometimes together 
in the same many, if he be considered under these different relations, it 
may help us to distinguish these powers one from another, and show 
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the difference betwixt a ruler of a commonwealth, a father of a family, 
and a captain of a galley. 

3. Political power, then, I take to be a right of making laws with 
penalties of death and, consequently, all less penalties for the regulating 
and preserving of property, and of employing the force of the commu- 
nity in the execution of such laws, and in the defence of the common- 
wealth from foreign injury, and all this only for the public good. 


CHAPTER II 


Or TIE State or NATURE 


4. TO UNDERSTAND political power right, and derive it from its 
original, we must consider what state ali men are naturally in, and that 
is a state of perfect freedom to order their actions and dispose of their 
possessions and persons as they think fit, within the bounds of the law 
of nature, without asking leave or depending upon the will of any 
other man. 

A state also of equality, wherein all the power and jurisdiction is 
reciprocal, no one having more than another; there being nothing more 
evident than that creatures of the same species and rank, promiscu- 
ously born to all the same advantages of nature and the use of the 
same faculties, should also be equal one amongst another without 
subordination or subjection; unless the lord and master of them all 
should, by any manifest declaration of his will, set one above another, 
and confer on him by an evident and clear appointment an undoubted 
right to dominion and sovereignty. 

5. This equality of men by nature the judicious Hooker! looks 

t (“The judicious Hooker” (1554-1600) was the celebrated English ecclesiastic 
who defended the Reformation settlements and wrote the famous Lawes of Ecclesi- 
asticall Polilie, of which Books I to V appeared from 1594 to 1597, and Books VI 
to VIN were published posthumously in 1648. While defending the monarchy, 
he rested it on a doctrine of social contract. Ile was a precursor of Locke in that, 
while living in a monarchical government, he was not a defender of divine 1ight, 
and took, on the whole, a constitutional position Celebrated for moderation and 


balance, Richard Hooker possessed some of the same virtues possessed by Locke 
himself.] 
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upon as so evident in itself and beyond all question that he makes 
it the foundation of that obligation to mutual love amongst men on 
which he builds the duties we owe one another, and from whence he 
derives the gieat maxims of justice and charity. His words are: 

The like natwal inducement hath brought men to know that it is 
no less their duty to love others than themselves; for seeing those things 
which are cqual must needs all have one measure; if I cannot but wish 
to receive good, even as much at every man’s hands as any man can 
wish unto his own soul, how should I look to have any part of my desire 
herein satisfied unless myself be careful to satisfy the like desire, which 
is undoubtedly in other men, being of one and the same nature? To 
have anything offered them repugnant to this desire must needs in all 
respects giieve them as much as me; so that, if I do harm, I must look 
to suffer, there being no reason that others should show greater measure 
of love to me than they have by me showed unto them; my desire 
theiefore to be loved of my equals in nature, as much as possibly may 
be, imposeth upon me a natural duty of bearing to them-ward fully 
the like affeetion; from which relation of equality between ourselves 
and them that are as ourselves, what several rules and canons natural 
ia hath drawn, for direction of life, no man is ignorant. (Eccl. Pol. 

. i). 

6. But though this be a state of liberty, yet it is not a state of 
licence; though man in that state have an uncontrollable liberty to 
dispose of his person or possessions, yet he has not liberty to destroy 
himself, or so much as any creature in his possession, but where some 
nobler use than its bare preservation calls for it. The state of nature 
has a law of nature to govern it which obliges every one; and reason, 
which is that law, teaches all mankind who will but consult it that, 
being all equal and independent, no one ought to harm another in his 
life, health, liberty, or possessions; for men being all the workmanship 
of one omnipotent and infinitely wise Maker — all the servants of one 
sovereign master, sent into the world by his order, and about his 
business — they are his property whose workmanship they are, made 
to last during his, not one another’s, pleasure; and being furnished with 
like faculties, sharing all in one community of nature, there cannot 
be supposed any such subordination among us that may authorize us 
to destroy another, as if we were made for one another’s uses as the 
inferior ranks of creatures ale for ours. Every one, as he is bound Lo 
preserve himself and not to quit his station wilfully, so by the like 
reason, when his own pieservation comes not in competition, ought 
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he, as much as he can, to preserve the rest of mankind, and may not, 
unless it be to do justice to an offender, take away or impair the life, 
or what tends to the preservation of life: the liberty, health, limb, or 
goods of another. 

7. And that all men may be restrained from invading others’ 
rights and from doing hurt to one another, and the law of nature be 
observed which willeth the peace and preservation of all mankind, 
the execution of the law of nature is, in that state, put into every man’s 
bands, whereby everyone has a right to punish the transgressors of 
that law to such a degree as may hinder its violation; for the law of 
nature would, as all other laws that concern men in this world, be in 
vain, if there were nobody that in the state of nature had a power to 
execute that law and thereby preserve the innocent and restrain 
offenders. And if any one in the state of nature may punish another 
for any evil he has done, every one may do so; for in that state of 
perfect equality where naturally there is no superiority or jurisdiction 
of one over another, what any may do in prosecution of that Jaw, 
every one must needs have a right to do. 

» 8 And thus in the state of nature one man comes by a power over 
another; but yet no absolute or arbitrary power to use a criminal, 
when he has got him in his hands, according to the passionate heats 
or boundless extravagancy of his own will; but only to reiribute to 
him, so far as calm reason and conscience dictate, what is proportion- 
ate to his transgression, which is so much as may serve for reparation 
and restraint; for these two are the only reasons why one man may 
lawfully do harm to another, which is that we call punishment. In 
transgressing the law of nature, the offender declares himself to live 
by another rule than that of reason and common equity, which is that 
measure God has set to the actions of men for their mutual security; 
and so he becomes dangerous to mankind, the tie which is to secure 
them from injury and violence being slighted and broken by him. 
Which being a trespass against the whole species and the peace and 
safety of it provided for by the law of nature, every man upon this 
score, by the right he hath to preserve mankind in general, may 
restrain, or, where it is necessary, destroy things noxious to them, and 
so may bring such evil on any one who hath transgressed that law, 
as may make him repent the doing of it and thereby deter him, and 
by his example others, from doing the like mischief. And in this case, 
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and upon this ground, every man kath a right to punish the ofender and 
be executioner of the law of nature. 

9. I doubt not but this will seem a very strange doctrine to some 
men; but before they condemn it, I desire them to resolve me by what 
right any prince or state can put to death or punish any alien for 
any cime he commits in their country. It is certain their laws, by 
virtue of any sanction they receive from the promulgated will of the 
legislative, reach not a stranger; they speak not to him, nor, if they 
did, is he bound to hearken to them. The legislative authority, by 
which they are in force over the subjects of that commonwealth, hath 
no power over him. Those who have the supreme power of makin 
laws in England, France, or Holland, are to an Indian but like the 
1est of the world, men without authority; and therefore, if by the law 
of nature every man hath not a power to punish offences against it 
as he soberly judges the case to require, I sce not how the magistiajes 
of any community can punish an alien of another country, since, in 
reference to him, they can have no more power than what every man 
natuzally may have over another.’ 

‘to. Besides the caime which consists in violating the law and 
varying from ihe right rule of reason, whereby a man so far becomes 
degenerate and declares himself to quit the principles of human natwe 
and io be a noxious creature, there is commonly injury done to some 
person or other, and some other man receives damage by his trans- 
gression; in which case he who hath received any damage has, besides 
the right of punishment common to him with other men, a particular 
righi to seek reparation from him that has done it; and any other 
person, who finds it just, may also join with him that is injured ang 
assist him in recovering from the offender so much as may make 
satisfaction for the harm he has suffered. 

2 [Locke's point here rests in fact on a somewhat shaky foundation, since authority 
could well be based on sovereignty over territory, and so over all those who found 
themselves within it, whether by birth, by immigiation, or by temporary visit. 
Moreover, while it might lead back to a natural Jaw ot consent, the position could 
be argued that a stranger put humself under a country’s laws by entering its domain, 
Locke here was actually assuming the duties of hospitelity to, and respect for, the 
persons of strangers frequently found in early societies; or he was arguing the 
normal right of extraterritonality. In some earlier civilizations, as indeed in 
Greece and Rome, foreigners were under the protection of some local and accepted 
resident of their country who bad to guarantee their obedience to its laws, though 
they did not acquire personal rights thereunder.) 
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rr. From these two distinct rights— the one of punishing the 
crime for restraint and preventing the like offence, which right of 
punishing is in everybody; the other of taking reparation, which 
belongs only to the injured party — comes it to pass that the magis- 
trate, who by being magistrate hath the common right of punishing 
put into his hands, can often, where the public good demands not the 
execution of the law, remit the punishment of criminal offences by 
his own authoiity, but yet cannot remit the satisfaction due to any 
private man for the damage he has received. That he who has 
suffered the damage has a 1ight to demand in his own name, and he 
alone can remit; the damnified person has this power of appropriating 
to himself the goods or service of the offender by right of self-preserva- 
tion, as every man has a power to punish the crime to prevent its 
being committed again, by the right he has of preserving all mankind, 
and doing all reasonable things he can in order to that end; and thus 
it is that every man, in the state of nature, has a power to kill a 
murderer, both fo deter others from doing the like injury, which no 
reparation can compensate, by the example of the punishment that 
attends it from everybody, and also to secure men from the attempts 
of a criminal who, having renounced reasun — the common rule and 
measure God hath given to mankind — hath, by the unjust violence 
and slaughter he hath committed upon one, declared war against 
all mankind; and therefore may be destroyed as a lion or a tiger, one 
of those wild savage beasts with whom men can have no society nor 
security. And upon this is grounded that great law of nature, ‘‘Whoso 
sheddeth man’s blood, by man shall his blood be shed.” And Cain 
was so fully convinced that every one had a right to destroy such a 
criminal that, after the murder of his brother, he cries oul, “Every 
one that findeth me, shall slay me;” so plain was it writ in the hearts 
of mankind. 
. 12. By the same reason may a man in the state of nature punish 
the lesser breaches of that law. It will perhaps be demanded: with 
death? I answer‘ Each transgiession may be punished to that degree 
and with so much severity as will suffice to make it an ill bargain 
to the offender, give him cause to repent, and terrify others from doing 
the like.’ Every offence that can be committed in the state of nature 
may in the state of nature be also punished equally, and as far forth 
as it may in a commonwealth; for though it would be beside my 
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present purpose to enter here into the particulars of the law of natwe, 
or its measures of punishment, yet it is certain there is such a law, 
and that, too, as intelligible and plain to a rational creature and a 
studier of that law as the positive laws of commonwealths, nay, 
possibly plainer, as much as reason is easier to be understood than the 
fancies and intricate cunirivances of men, following contrary and 
hidden interests put into words, for so tiuly are a great part of the 
municipal laws of countries, which aie only so far right as they are 
founded on the law of nature, by which they aie to be regulated and 
interpreted. 

13. To this strange doctrine — viz., that in the state of nature 
every one has the executive power of the law of nature — I doubt not 
but it will be objected that it is unteasonable for men to be judges 
in their own cases, that self-love will make men partial to themselves 
and their fiends, and, on the other side, that ill-nature, passion, 
and revenge will cary them too far in punishing others, and hence 
nothing but confusion and disorder will follow; and that therefore 
God hath certainly appointed government io restrain the partiality 
and violence of men. I easily grant that civil government is the 
proper remedy for the inconveniences of the state of nature, which 
must certainly be great whe'e men may be judges in their own case; 
since it is easy to be imagined that he who was so unjust as to do his 
brother an injury will scarce be so just as to condemn himself for it; 
but I shall desire those who make this objection to remember that 
absolute monaichs are but men, and if government is to be the remedy 
of those evils which necessarily follow from men’s being judges in 
their own cases, and the state of nature is therefore not to be endured, 
I desire to know what kind of government that is, and how much 
better it is than the state of nature, where one man commanding a 
multitude has the liberty to be judge in his own case, aud may do to 
all his subjects whatever he pleases, without the least liberty to any 
one to question or control those who execute his pleasure, and in 
whatsoever he doth, whether led by reason, mistake, or passion, must 
be submitted to? Much better it is in the state of nature, wherein 
men aie not bound to submit to the unjust will of another; and if he 
that judges, judges amiss in his own or any other case, he is answerable 
for it to the rest of mankind. 

14. It is often asked as a mighty objection, “Where are or ever 
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were there any men in such a state of nature?” To which it may 
suffice as an answer at present that, since all princes and rulers of 
independent governments all through the world are in a state of 
nature, it is plain the world never was, nor ever will be, without 
numbers of men in that state. I have named all governors of inde- 
pendent communities, whether they are, or are not, in league with 
others; for it is not every compact that puts an end to the state of 
nature between men, but only this one of agreeing together mutually 
ta enter into onc community and make one body politic; other promises 
and compacts men may make one with another and yet still be in the 
state of nature. The promises and bargains for truck, etc., between 
the two men in the desert island, mentioned by Garcilasso de la Vega, 
in his History of Peružor between a Swiss and an Indian, in the woods 
of America, are binding to them, though they are perfectly in a 
state of nature in reference to one another; for truth and keeping 
of faith belongs to men as men, and not as members of society, 

ts. To those that say there were never any men in the state of 
nature, I will not only oppose the authority of the judicious Hooker, 
Ecel. Pol., lib. i., sect. 10, where he says, 


The laws which have been hitherto mentioned, (. e., the laws of 
nature) do bind men absolutely, even as they are men, although they 
have never any settled fellowship, never any solemn agreement amongst 
themselves what to do, or not to do; but forasmuch as we are not by 
ourselves sufficient to furnish ourselves with competent store of things 
needful for such a life as our nature doth desire, a life fit for the dignity 
of man; therefore to supply those defects and imperfections which are 
in us, as living singly and solely by ourselves, we are naturally in- 
duced to seek communion and fellowship with others. This was the 
cause of men’s uniting themselves at first in politic societies. 


But J, moreover, affirm that all men are naturally in that state and 
remain so till by their own consents they make themselves members 
of some politic society; and I doubt not in the sequel of this discourse 
to make it very clear. 


9 [Garcilasso de la Vega (1535-1616), called el Inca, was a historian of Peru and 
the first South American in Spanish literature. His most famous hooks are: Le 
Florida deb Ince (1605) and his history of Peru, Commentarios reales que brotan del 
origen de los Incas (Lisbon, Part I, 1609; Part II, 1617),] 
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CHAPTER III 
Or THE STATE or WAR 


16. THe STATE of war is a state of enmity and destiuction; and, 
therefore, declaring by word or action, not a passionate and hasty, 
but a sedate, settled design upon another man’s life, puts him ina 
state of war with him against whom he has declared such an intention, 
and so las exposed his life to the other’s power to be ‘taken away 
by him, or anyone that joins with him in his defence and espouses his 
quarrel; it being reasonable and just I should have a 1ight to destioy 
that which threatens me with destruction; for, by the fundamental 
law of nature, man being to be preserved as much as possible when 
all cannot be preserved, the safety of the innocent is to be picferred; 
and one may destroy a man who makes war upon him, or has dis- 
covered an enmity to his being, fo. the same reason that he may kill 
a wolf or a lion, because such men are not under the ties of the common 
law of reason, have no other rule but that of force and violence, and 
so may be treated as beasts of prey, those dangerous and noxious 
creatures that will be sure to destroy him whenever he falls into their 
power. 

17. And hence it is that he who attempts to get another man into 
his absolute power does thereby put himself into a state of war with 
him, it being to be ui derstood as a declaration of a design upon his 
life; for I have reason to conclude that he who would get me into his 
power without my consent would use me as he pleased when he got 
me there, and destroy me, too, when he had a fancy to it; for nobody 
can desire to have me in his absolute power unless it be to compel me 
by force to that which is against the right of my freedom, i. e., make 
me a slave. To be free from such force is the only security of my 
preservation; and reason bids me look on him as an enemy to my 
preservation who would take away that freedom which is the fence to 
it; so that he who makes an attempt to enslave me theieby puts 
himself into a state of war with me. He that, in the state of nature, 
would take away the frecdom that belongs to any one in that state, 
must necessarily be supposed to have a design to take away every- 
thine else, that freedom being the foundation of all the rest; as he that, 
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in the state of society, would take away the freedom belonging to 
those of that society or commonwealth, must be supposed to design 
to take away from them everything else, and so be looked on as ina 
state of war. 

18. This makes it lawful for a man to kill a thief who has not in 
the least hurt him, nor declared any design upon his life any farther 
than, by the use of force, so to get him in his power as to take away 
his money, or what he pleases, from him; because, using force where 
he has no right to get me into his power, let his pretence be what it will, 
T have no reason to suppose that he who would take away my liberty 
would not, whea he had me in his power, take away everything else. 
And therefore it is lawful for me to treat him as one who has put 
himself into a state of war with me, 2, e., kill him if I can; for to that 
hazard does he justly expose himself whoever introduces a state of 
war and is aggressor in it. 

1g. And here we have the plain difference between the state of 
nature and the state of war which, however some men have con- 
founded, are as far distant as a state of peace, good-will, mutual 
assistance, and preservation, and a state of enmity, malice, violence, 
and mutual destruction are one from another. Men living together 
according to reason, without a common superior on earth with author- 
ity to judge between them, is properly the state of nature. But force, 
or a declared design of force, upon the person of another, where there 
is no common superior on earth to appeal to for relief, is the slate of 
war; and it is the want of such an appeal gives a man the right of war 
even against an aggressor, though he be in society and a fellow- 
subject. Thus a thief, whom I cannot harm but by appeal to the law 
for having stolen all that I am worth, I may kill when he sets on me 
to rob me but of my horse or coat; because the law, which was made 
for my preservation, where it cannot interpose to secure my life from 
present force, which, if lost, is capable of no reparation, permits me my 
own defence and the right of war, a liberty to kill the aggressor, 
because the aggressor allows uot time to appeal to our common judge, 
nor the decision of the law, for remedy in a case where the mischief 
may be irreparable. Want of a common judge with authority puts 
all men in a state of nature; force without right upon a man’s person 
makes a state of war both where there is, and is not, a common judge. 

20. But when the actual force is over, the state of war ceases 
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between those that are in sociely, and are equally on both sides 
subjected to the fair determination of the law; because then there lies 
open the remedy of appeal for the past injury and to prevent future 
harm. But where no such appeal is, as in the state of nature, for want 
of positive laws and judges with authority to appeal to, the state of 
war once begun continues with a right to the innocent party to destroy 
the other whenever he can, until the aggressor offers peace and desires 
reconciliation on such terms as may repair any wrongs he has already 
done, and secure the innocent for the future; nay, where an appeal 
to the law and constituted judges lies open, but the remedy is denied 
by a manifest peiverting of justice and a barefaced wresting of the 
laws to protect or indemnify the violence or injuries of some men, 
or party of men, there it is hud to imagine anything but a state of 
wal, for wherever violence is used and injury done, though by hands 
appointed to administer justice, it is still violence and injury, however 
coloured with the name, pretences, or forms of law, the end whereof 
being to protect and redress the innocent by an unbiassed application 
of it to all who are under it, wherever that is not bona fide done, war 
is made upon the suffereis, who having no appeal on earth to right 
them, they are left to the only remedy in such cases — an appeal to 
heaven. 

a1.( To avoid this state of war — wherein there is no appeal but 
to heaven, and wherein every the least difference is apt to end, where 
there is no authority to decide between the contenders — is one great 
reason of men’s putting themselves into society and quitting the 
state of nature; for where there is an authority, a power on earth from 
which relief can be had by appeal, there the continuance of the state 
of war is excluded, and the controversy is decided by that power) 
Had there been any such court, any superior jurisdiction on earth, 
to determine the right between Jephthah and the Ammonites, they 
had never come to a state of war; but we see he was forced to appeal 
toheaven: “The Lord the Judge,” says he, “be judge this day between 
the children of Israel and the children of Ammon” (Judges xi. 27.), 
and then prosecuting and iclying on his appeal, he leads out his army 
to battle. And, therefore, in such contioversies where the question 
is put, “Who shall be judge?” it cannot be meant, “who shall decide 
the controversy”; every one knows what Jephthah here tells us, that 
“the Lord the Tudge” shall judge. Where there is no judge on earth, 
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the appeal lies to God in heaven. That question then cannot mean: 
who shall judge whether another hath put himself in a state of war 
with me, and whether I may, as Jephthah did, appeal to heaven in it? 
Of that I myself can only Le judge in my own conscience, as I will 
answer it at the great day to the supreme Judge of all men. 


CHAPTER IV 


Or SLAVERY 


22, THE NATURAL liberty of man is to be free from any superior 
power on carth, and not to be under the will or legislative authority 
of man, but to have only the law of nature for his rule. The liberty 
of man in society is to be under no other legislative power but that 
established by consent in the commonwealth; nor under the dominion 
of any will or restraint of any law, but what that legislative shall 
enact according to the trust put in it. Freedom then is not what 
Sir Robert Filmer tells us (O. A. 55.), “a liberty for every one to do 
what he lists, to live as he pleases, and not to be tied by any laws”; 
but freedom of men under government is to have a standing rule to 
live by, common to every one of that society and made by the legis- 
lative power erected in it, a liberty to follow my own will in all things 
where the rule prescribes not, and not to be subject to the inconstant, 
uncertain, unknown, arbitrary will of another man; as freedom of 
nature is to be under no other restraint but the law of nature. 

23. This freedom from absolute, arbitrary power is so necessary 
to and closely joined with a man’s preservation that he cannot part 
with it but by what forfeits his preservation and life together; for 
a man not having the power of his own life cannot by compact or 
his own consent enslave himself to any one, nor put himself under the 
absolute arbitrary power of another to take away his life when he 
pleases. Nobody can give more power than he has himself; and he 
that cannot take away his own life cannot give another power over it, 
Indeed, having by his fault forfeited his own life by some act that 
deserves death, he to whom he has forfeited it may, when he has him 
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in his power, delay to take it, and make use of him to his own service, 
and he does him no injury by it; for, whenever he finds the hardship 
of his slavery outweigh the value of his life, it is in his power, by 
resisting the will of his master, to draw on himself the death he desires. 

24. This is the perfect condition of slavery, which is nothing else 
but “the state of war continued between a lawful conqueror and a 
captive”; for, if once compact enter between them and make an 
agreement for a limited power on the one side and obedience on the 
other, the state of war and slavery ceases as long as the compact 
endures; for, as has been said, no man can by agreement pass over to 
another that which he hath not in himself — a power over his own life. 

I confess we find among the Jews, as well as other nations, that 
men did sell themselves; but it is plain this was only to drudgery, 
not to slavery; for it is evident the person sold was not under an 
absolute, arbitrary, despotical power; for the master could not have 
power to kill him at any time whom, at a certain time, he was obliged 
to let go free out of his service; and the master of such a servant was 
so far from having an arbitrary power over his life that he could not, 
at pleasure, so much as maim him, but the loss of an eye or tooth 
set him free (Exod, xxi). 


CHAPTER V 


Or PROPERTY 


as, WHETHER we consider natural reason, which tells us that men, 
being once born, have a right to their preservation, and consequently 
to meat and drink and such other things as nature affords for their 
subsistence; or revelation, which gives us an account of those grants 
God made of the world to Adam, and to Noah and his sons; it is very 
clear that God, as King David says (Psal. cxv. 16), “has given the 
earth to the children of men,” given il to mankind in common. But 
this being supposed, it seems to some a very great, difficulty how any 
one should ever come to have a property in anything. I will not 
content myself to answer that if it be difficult to make out property 
upon a supposition that God eave the world to Adam and his posterity 
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in common, it is impossible that any man but one universal monarch 
should have any property upon a supposition that God gave the 
world to Adam and his heirs in succession, exclusive of all the rest 
of his posterity. But {shall endeavour to show how men might come 
to have a properly in several parts of that which God gave to man- 
kind in coinmon, and that without any express compact of all the 
commoncrs. 

26, God, who hath given the world to men in common, hath also 
given them reason to make use of it to the best advantage of life and 
convenience, The caith and all that is therein is given to men for 
the support and comfort of their being. And though all the fruits 
it naturally produces and beasts it feeds belong to mankind in com- 
mon, as they are produced by the spontancous hand of nature; and 
nobody has originally a private dominion exclusive of the rest of 
mankind in any of them, as they are thus in their natural state; yet, 
being given for the use of men, there must of necessity be a means to 
appropriate them some way or other before they cau be of any use 
or at all beneficial to any particular man, The fruit or venison which 
nourishes the wild Indian, who knows no enclosure and is still a 
tenant in common, must be his, and so his, i. e., a part of him, that 
another can no longer have any right to it before it can do him any 
good for the support of his life. 

27. Though the earth and all inferior creatures be common to all 
men, yet every man has a property in his own person; this nobody has 
any right to but himself. The labour of his body and the work of his 
hands, we may say, are properly his. Whatsoever then he removes out 
of the state that nature hath provided and left it in, he hath mixed 
his labour with, and joined to it something that is his own, and thereby 
makes it his property. It being by him removed from the common 
state nature hath pliced it in, it hath by this labour something an- 
nexed to it that excludes the common right of other men. For this 
labour being the unquestionable property of the labourer, no man but 
he can have a right to what that is once joined to, at least where 
there is enough and as good left in common for others. 

. 28. He that is nourished by the acorns he picked up under an oak, 
or the apples he gathered from the trees in the wood, has certainly 
appropriated them to himself. Nobody can deny but the nourishment 
is his. I ask, then, when did they begin to be his? when he digested? 
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or when he ate? or when he boiled? o1 when he brought them home? 
or when he picked them up? And it is plain, if the first gathering 
made them not his, nothing else could. That labour put a distinction 
between them and common, that_added something t to them more 
than nature, the common mother of all, had done; and so they became 
his priyate night. And wiltany one say he had no Tight to o those acorns 
or apples Te thus appiopiiated, Because he had not the consent of 
all mankind to make them his? Was it a robbery thus to assume to 
himself what belonged to all in common? If such a consent as that 
was necessary, man had staived, nol withstanding the plenty Gort had 
given him. We sec in commons, which remain so by compact, that 
it is the taking any part “ot whit is common and removing it out of 
the state nature leaves it in which begins the propeity, without pinh 
the common is of no use. And the tahing of this or that part-tlocs not 
depend on the expiess consent “of all the commoner» Thus the gass 
my ny horse has Bit, the turfs my servant has cut, and | the 9 ove I have 
digged in any place where I have a tight to them in commoa with 
others, become my property without the assignation or consent of 
anybody. The labour that was mine, removing them out of that 
common state they were in, hath fixed my propeity in them, 

ag. By making’ an explicit consent of every comh oner necessary 
to any one’s appropriatiag to himself any part of what is given in 
common, children or servants could not cut the meat which their 
father or master had provided for them in common without assigning 
to every one his peculiar part. Though the water running in the 
fountain be every one’s, yet who can doubt but that in the pitcher is 
his only who drew it out? His labour hath taken it out of the hands 
of nature, where it was common and belonged equally to all her 
childien, and hath thereby appropriated it to himself. 

30. Thus this law of reason makes the deer that Indian's who hath 
killed it; it is allowed to be his goods who hath bestowed his labour 
upon it, though before it was the common right of every one. And 
amongst those who are counted the civilized part of mankind, who 
have murle and multiplied positive laws to determine propeity, this 
oiiginul law of nature, for the beginuing of property in what was 
before common, still takes place; and by virtue thereof what fish any 
one catches in the occan, that great and still remaining commun of 
mankind, or what ambergris any one takes up here, is, by the labour 
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that removes it out of that common state nature left it in, made his 
property who takes that pains about it. And even amongst us, the 
hare that anyone is hunting is thought his who pursues her during 
the chase; for, being a beast that is still looked upon as common 
and no man’s private possession, whoever has employed so much 
labour about any of that kind as to find and pursue her has thereby 
removed her from the state of nature wherein she was common, and 
hath begun a property. 

31. It will perhaps be objected to this that “if gathering the acorns, 
or other fruits of the carth, etc., makes a right to them, then any one 
may engross as much as he will.” To which I answer: not so. The 
same law of nature that does by this means give us property does also 
bound that property, too. “God has given us all things richly” 
(x Tim. vi. 17), is the voice of reason confirmed by inspiration. But 
how far has he given it us? To enjoy. As much as any one can make 
use of to any advantage of life before it spoils, so much he may by 
his labour fix a property in; whatever is beyond this is more than 
his share, and belongs to others. Nothing was made by God for man 
ta spoil or destroy, And thus, considering the plenty of natural 
provisions there was a long time in the world, and the few spenders, 
and to how small a part of that provision the industry of one man 
could extend itself and engross it to the prejudice of others, especially 
keeping within the bounds set by reason of what might serve for his 
use, there could be then little room for quarrels or contentions about 
property so established. 

32. But the chief matter of property being now not the fruits of 
the earth and the beasts that subsist on it, but the earth itself, as 
that which takes in and carries with it all the rest, I think it is plain 
that property in that, too, is acquired as the former. ‘As much land 
as a man tills, plants, improves, cultivates, and can use the product of, 
so much is his property. He by his labour does, as it were, enclose 
it from the common. Nor will it invalidate his right to say everybody 
else has an equal title to it, and therefore he cannot appropriate, he 
cannot enclose, without the consent of all his fellow commoners — all 
mankind. God, when he gave the world in common to all mankind, 
commanded man also to labour, and the penury of his condition re- 
quired it of him. Gud and his reason commanded him to subdue the 
earth, i, e., improve it for the benefit of life, and therein lay out some- 
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thing upon it that was his own, his labour, He that ın obedience to 
this command of God subdued, tilled, and sowed any part of it, 
thereby annexed to it something that was his property, which another 
had no title to, nor could without injury take from him. 

/33. Nor was this appropriation of any parcel of land by improving 
it any prejudice to any other man, since there was still enough and 
as good left, and more than the yet unprovided could use, So that, 
in effect, there was never the less left for others because of his _en- 
closure for himself; for he that leaves as much as another ¢ can 1 i mahe 
use of dots as good as take nothing at all} Nobody could think him- 
self injured by the drinking of another man, though he took a good 
draught, who had a whole river of the sime water left him to quench 
his thirst; and the case of Jand and water, where there is enough for 
both, is perfectly the same. 

34. God gave the world to men in common; but since he gave it 
them for their benefit and the greatest conveniences of life they were 
capable to draw from it, it cannot be supposed he meant it should 
always remain common and uncultivated. He gave it to the use of 
the industrious and rational — and labour was to be his title to it — 
not to the fancy or covetousness of the quarrelsome and contentious. 
He that had as good left for his improvement as was already taken up 
needed not complain, ought not to meddle with what was already 
improved by another’s labour; if he did, it is plain he desired the 
benefit of another's pains which he had no right to, and not the 
ground which God had given him in common with others to labour on, 
and whereof there was as good left as that already possessed, and more 
than he knew what to do with, or his industry could reach to. 

35. It is true, in land that is common in England or any other 
country where there is plenty of people under government who have 
money and commerce, no one can enclose or appropriate any part 
without the consent of all his fellow-commoners; because this is left 
common by compact, 7. €., by the law of the land, which is not to be 
violated. And though it be common in respect of some men, it is 
not so to all mankind, but is the joint property of this country or this 
parish. Besides, the remainder after such enclosure would not be 
as good to the rest of the commoners as the whole was when they 
could all make use of the whole; whereas in the beginning and first 
peopling of the gieat common of the world it was quite otherwise. 
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The law man was under was rather for appropriating. God com- 
manded, and his wants forced, him to labour. That was his property 
which could not be taken from him wherever he had fixed it. And 
hence subduing or cultivating the earth and having dominion, we 
see, are joined together. The one gave title to the other. So that God; 
by commanding to subdue, gave authority so far to appropriates 
and the condition of human life which requires Jabour and material, 
to work on necessarily introduces private possessions. 

36. The measure of property nature has well set by the extent 
of nien’s labour and the conveniences of life. No man’s labour could 
subdue or appropriate all, nur could his enjoyment consume more 
than a small part; so that it was impossible for any man, this way, 
to entrench upon the right of another, or acquire to himself a property 
to the prejudice of his neighbour, who would still have room for as 
good and as large a possession — after the other had taken out his— 
as before it was appropriated. This measure did confine every man’s 
possession to a very moderate proportion, and such as he might 
appropriate to himself without injury to auybody in the first ages of 
the world, when men were more in danger to be lost by wandering 
from their company in the then vast wilderness of the earth than to 
be straitened for want of room to plant in. And the same measure 
may be allowed still without prejudice to anybody, as full as the world 
seems; for supposing a man or family in the state they were at first 
peopling of the world by the children of Adam or Noah, let him plant 
in some inland, vacant places of America, we shall find that the 
possessions he could make himself, upon the measures we have given, 
would not be very large, nor, even to this day, prejudice the rest of 
mankind, or give them reason to complain or think themselves 
injured by this man’s encroachment, though the race of men have 
now spread themselves to all the corners of the world and do infinitely 
exceed the small number which was at the beginning. Nay, the extent 
of ground is of so little value without labour that I have heard it 
affirmed that in Spain itself a man may be permitted to plough, sow, 
and reap, without being disturbed, upon land he has no other title to 
but only his making use of it. But, on the contrary, the inhabitants 
think themselves beholden to him who by his industry on neglected 
and, consequently, waste land has increased the stock of corn which 
they wanted. But be this as it will, which I lay no stress on, this I dare 
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holdly affirm — that the same rule of propriety, viz , that every man 
should have as much as he could make use of, would hold still in the 
world without straitening anybody, since there is land cnough in 
the world to suffice double the inhabitants, had not the invention 
of money and the tacit agreement of men to put a value on it intro- 
duced — by consent — larger possessions and a right to them; which, 
how it has done, PT show more at large. 

37 This is certain, that in the beginning, before the desire of 
having more than man needed had altered the intrinsic value of things 
which depends only on their uscfulness to the life of man, or had 
agreed that a little piece of yellow metal which would keep without 
wasting or decay should be worth a great piece of flesh or a whole 
heap of corn, though men had a right to appropriate, by then labou, 
each one to himself as much of the things of nature as he could use, yet 
this could not be much, nor to the prejudice of others, where the same 
plenty was still left to those who would use the same industry. To 
which let me add that he who appropriates land to himself by his 
labour does not lessen but increase the common stock of mankind; 
for the provisions serving to the support of human life produced by 
one acre of enclosed and cultivated land are — to speak much within 
compass — ten times more than those which are yielded by an acre 
of land of an equal richness lying waste in common. And therefore 
he that encloses land, and has a greater plenty of the conveniences 
of life from ten acres than he could have from a hundred left to nature, 
may truly be said to give ninety acres to mankind; for his labour now 
supplies him with provisions out of ten acres which were by the 
product of a hundred lying in common. I have here rated the im- 
proved land very low in making its product but as ten to one, when it 
is much nearer a hundred to óne; for I ask whether in the wild woods 
and uncultivated waste of America, left to nature, without any 
improvement, tillage, o1 husbandry. a thousand acres yield the needy 
and wretched inhabitants as many conveniences of life as ten acres 
equally fertile land do in Devonshire, where they are well cultivated. 

Before the appropriation of land, he who gathered as much of the 
wild fruit, killed, caught, or tamed as many ofthe beasis as he could; 
he that so employed his pains about any of the spontaneous pi odin ts 
of nature as any way to alter them from the state which nature put 
them in, by placing any of his labour on them, did thereby acquire a 
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propriety in them; but, if they perished in his possession without 
their due use, if the fruits rotted or the venison putrified, before he 
could spend it, he offended against the common law of nature, and 
was liable to be punished; he invaded his neighbor's share, for he had 
no right farther than his use called for any of them, and they might 
serve to afford him conveniences of life. 

38 The same measures governed the possession of lund, too: 
whatsoever he tilled and reaped, laid up and made use of before it 
spoiled, that was his peculiar right; whatsoever he enclosed and could 
feed and make use of, the cattle and product was also his. But if 
either the grass of his enclosure rotted on the ground, or the fruit of 
his planting perished without gathering and laying up, this part of 
the earth, notwithstanding his enclosure, was still to be looked on as 
waste, and might be the possession of any other. Thus, at the begin- 
ning, Cain might take as much ground as he could till and make it 
his own land, and yet leave enough to Abel’s sheep to feed on; a few 
acres would serve for both their possessions. But as familics increased 
and industry enlarged their stocks, their possessions enlarged with 
the need of them; but yet it was commonly without any fixed property 
in the ground they made use of till they incorporated, settled them- 
selves together, and built cities; and then, by consent, they came in 
time to set out the bounds of their distinct territories, and agree on 
limits between them and their neighbours, and by laws within them- 
selves settled the properties of those of the same society; for we see 
that in that part of the world which was first inhabited, and therefore 
like to be best peopled, even as low down as Abraham’s time they 
wandered with their flocks and their herds, which was their substance, 
freely up and down; and this Abraham did in a country where he was 
a stranger. Whence it is plain that at least a great part of the land 
lay in common; that the inhabitants valued it not, nor claimed 
property in any more than they made use of. But when there was 
not room enough in the same place for their herds to feed together, 
they, by consent, as Abraham and Lot did (Gen. xiii. 5), separated 
and enlarged their pasture where it best liked them. And for the same 
reason Esau went from his father and his brother and planted in 
Mount Seir (Gen. xxxvi. 6). 

39. And thus, without supposing any private dominion and 
property in Adam over all the world exclusive of all other men, which 
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can no way be proved, nor any one’s property be made out from it; 
bul supposing the world given, as it was, to the children of men in 
common, we see how labour could make men distinct titles to several 
parcels of it for their private uses, wherein there could be no doubt of 
right, no room for quarrel. 

40. Nor is it so strange, as perhaps before consideration it may 
appear, that the property of labour should be able Lo overbalance the 
community of land; for it is labour indeed that put the difference of 
value on everything; and let any one consider what the difference is 
between an acre of land planted with tobacco or sugar, sown with 
wheat or barley, and an acre of the same land lying in common, without 
any husbandry upon it, and he will find that the improvement of 
labour makes the far greater part of the value. I think it will be but 
a very modest computation to say that, of the products of the earth 
useful to the life of man, nine-tenths are the effects of labour; nay, if 
we will rightly estimate things as they come to our use and cast up 
the several expenses about them, what in them is purely owing to 
nature, and what to labour, we shall find that in most of them ninety- 
nine hundredths are wholly to be put on the account of labour. 

4%. There cannot be a clearer demonstration of anything than 
several nations of the Americans are of this, who are rich in land and 
poor in all the comforts of life; whom nature having furnished as 
liberally as any other people with the materials of plenty, ¢.2, a 
fruitful soil, apt to produce in abundance what might serve for food, 
raiment, and delight, yet for want of improving it by labour have 
not one-hundredth part of the conveniences we enjoy. And a king 
of a large and fruitful territory there feeds, lodges, and is clad worse 
than a day-labourer in England. 

* 42, To make this a little clear, let us but trace some of the ordinary 
provisions of life through their several progresses before they come to 
our use and see how much of their value they receive from human 
industry. Bread, wine, and cloth are things of daily use and great 
plenty; yet, notwithstanding, acorns, water, and leaves, or skins 
must be our bread, drink, and clothing, did not labour furnish us 
with these more useful commodities; for whatever bread is more 
worth than acorns, wine than water, and cloth or silk than leaves, 
skins, or moss, that is wholly owing to labour and industry: the one 
of these being the food and raiment which unassisted nature furnishes 
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us with; the other, provisions which our industry and pains prepare 
for us, which how much they exceed the other in value when any one 
hath computed, he will then see how much labour makes the far 
greatest part of the value of things we enjoy in this world. And the 
ground which produces the materials is scarce to be reckoned in as 
any, or at most but a very small, part of it; so little that even amongst 
us land that is left wholly to nature, that hath no improvement of 
pasturage, tillage, or planting, is called, as indeed it is, “waste”; and 
we shall find the Denefit of it amount to little more than nothing. 

This shows how much numbers of men are to be preferred to large- 
ness of dominions; and that the increase of lands and the right of 
employing of them is the great art of government; and that prince 
who shall be so wise and godlike as by established laws of liberty to 
secure protection and encouragement to the honest industry of man- 
kind, against the oppression of power and rarrowness of party, will 
quickly be too hard for his neighbours; but this by the bye. 

To return to the argument in hand. 

43. An acre of land that bears here twenty bushels of wheat, and 
another in America which with the same husbandry would do the like, 
are, without doubt, of the same natural intriusic value; but yet the 
benefit markind receives from the ore in a year is worth £5, and from 
the other possibly not worth a penny if all the profit an Indian 
received from it were to be valued ard sold here; at least, I may 
truly say, not one-thousandth. It is labour, then, which puts the 
greatest part of the value upon land, without which it would scarcely 
be worth anything; it is to that we owe the greatest part of all its 
useful products; for all that the straw, bran, bread of that acre of 
wheat is more worth than the product of an acre of as good land which 
lies waste is all the effect of labour. For it is not barely the plough- 
man's pains, the renper’s and thresher’s toil, and the baker’s sweat is 
to be counted into the bread we eat; the labour of those who broke 
the oxen, who digged and wrought the iron and stones, who felled 
and framed the timber employed about the plough, mill, oven, or any 
other utensils, which are a vast nuntber requisite to this corn, from its 
being seed to be sown to its heing made bread, must all be charged 
on the account of lahour, and received us an effect of that; nature 
and the earth furnished orly the almost worthless materials as in 
themselves. It would be a strange “catalorue of things that industry 
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provided and made use of about every loaf of bread,” before it came 
to our use, if we could trace them: iron, wood, leather, bark, timber, 
stone, biicks, coals, lime, cloth, dyeing, diugs, pitch, tar, masts, 
ropes, and all the materinls made use of in the ship that brought any 
of the commodities used by any of the workmen to any part of the 
work; all which it would he almost impossible, at least too long, to 
reckon up. 

44. From all which it is evident that, though the things of nature 
are given ia common, yet man, by beieg master of himself and pro- 
prictor of his ow ı person avd the actions or labour of it, had still in 
himself the great foundation of property; and that which made up 
the greater part of what he applied to the support or comfort of his 
being, when invention and arts had improved the conveniences of 
life, was perfectly his own and did not belong in common to others. 

45. Thus labour, i1 the beginning, gave aright of property whet ever 
anyone was pleased to employ it upon what was common, which 
temained a long while the far greate: part aud is yet more than man- 
kind makes use of. Men, at first, for the most part contented them- 
selves with what unassisted nature offered to their necessities; and 
though afterwards, in some parts of the world — where the increase 
of people and stock, with the use of money, had made land scarce and 
so of some value — the several communities settled the bounds of 
their distinct territories and, bv laws within themselves, regulated the 
properties of the private men of their society, and so, by compact 
and agreement, settled the property which labour and industry 
began. And the leagues that have been made between several states 
and kingdoms either expressly or tacitly disowning all claim and 
right to the land in the others’ possession have, by common consent, 
given up their pretences to Lheir natural common right which originally 
they had to those countries, and so have, by positive agreement, 
settled a property amongst themselves in distinct parts and parcels 
of the carth; yet there are still great tracts of ground to be found 
which — the inhabita‘its thereof not having joined with the rest of 
mankind iu the cousent of the use of their common money — lie 
waste, and are more than the people who dwell on it do or can make 
use of, and so still lie in common; though this can scarce happen 
amongst that part of mankind that have consented to the use of 
money, 


4144 TUe SECOND TREATISE OF CIVIL GOVERNALELNT 


46. The greatest part of things really useful to the life of man, 
and such as the necessity of subsisting made the first commoners of 
ihe world look after, as it doth the Americans now, are generally 
things of short duration, such as, if they are not consumed by use, will 
decay and perish of themselves; gold, silver, and diamonds are things 
that fancy or agreement hath put the value on, more than real 
use and the necessary support of life. Now of those good things 
which nature hath provided in common, every one had a right, as 
hath been said, to as much as he could use, and property in all that 
he could effect with his labour; all that his industry could extend to, 
to alter from the state nature had putit in, was his. He that gathered 
a hundred bushels of acorns or apples had thereby a property in them; 
they were his goods as soon as gathered, He was only to look that 
he used them before they spoiled, else he took more than his share and 
robbed others. And indeed it was a foolish thing, as well as dishonest, 
to hoard up more than he could make use of. If he gave away a pari 
to anybody else so that it perished not uselessly in his possession, 
these he also made use of. And if he also bartered away plums that 
would have rotted in a week for nuts that would last good for his 
eating a whole year, he did no injury; he wasted not the common 
stock, destroyed no part of the portion of the goods that belonged 
to others, so long as nothing perished uselessly in his hands. Again, 
if he would give his nuts for a piece of metal, pleased with its colour, 
or exchange his sheep for shells, or wool for a sparkling pebble or a 
diamond, and keep those by him all his life, he invaded not the right 
of others; he might heap as much of these durable things as he pleased; 
the exceeding of the bounds of his just property not lying in the 
largeness of his possession, but the perishing of anything uselessly in it. 

47. And thus came in the use of money — some lasting thing that 
men might keep without spoiling, and that by mutual consent men 
would take in exchange for the truly useful but perishable supports of 
life. 

48. And as different degrees of industry were apt to give men 
possessions in different proportions, so this invention of money gave 
them the opportunity to continue and enlarge them; for supposing an 
island, separate from all possible commerce with the rest of the world, 
wherein there were but a hundred families, but there were sheep, 
horses, and cows, with other useful animals, wholesome fruits, and 
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land enough for corn for a hundred thousand times as many, but 
nothing in the island, either because of its commonness or perish- 
ableness, fit to supply the place of money; what reason could any ore 
have there to enlarge his possessions beyond the use of his family 
and a plentiful supply to its consumption, either in what theh own 
industry produced or they could barter for like perishable, useful 
commodities with others? Where there is not something both lasting 
and scarce, and so valuable to be hoarded up, there men will not be 
apt to enlarge their possessions of land were it eve: so rich, ever so 
free fo. them to take. For, Task, what would a man value ten thou- 
sand or a hundred thousand actes of excellent land, ready cultivated 
and well stocked, too, with cattle, in the middle of the inland parts 
of America where he had no hopes of commerce with othe: parts of 
the world to draw money to him by the sale of the product? Tt would 
not be woith the enclosing, and we should see him give up again to 
the wild common of nature whatever was more than would supply 
the conveniences of hfe to be had there for him and his family. 

49 Thus in the beginning all the world was Amenca, and moie so 
than that is now; for no such thing as money was anywhere known. 
Find out something that hath the use and value of money amongst 
his neighbours, you shall see the same man will begin presently to 
enlarge his possessions 

so. But since gold and silver, being little useful to the life of joni 
in proportion to food, raiment, and carriage, has its value only from 
the consent of men, whereof labour yet makes, in gieat part, the 
measure, it is plain that men have agreed to a disproportionate and 
unequal possession of the earth, they having, by a tacit and voluntary 
consent, found out a way how a man may fairly possess more land 
than he himself can use the product of, by receiving in exchange for 
the overplus gold and silver which may be hoarded up without 
injury to any one, these metals not spoiling or decaying in the hands 
of the possessor. This partage of things in an inequ ulity of private 
possessions men have made practicable out of the bounds of sucicty 
aad without compact, only by putting a value on gold and silver, aud 
tacitly agreeing in the use of money; for, in governments, the laws 
regulate the right of property, and the possession of land is deter- 
mined by positive constitutions. 

sx And thus, I think, it is very easy to conceive how Jabour could 
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at first begin a title of property in the common things of nature, and 
how the spending it upon our uses bounded it. So that there could 
then be no reason of quarrelling about title, nor any doubt about the 
Jargeness of possession it gave. Right and convenience went together; 
for as a man had a right to all he could employ his labour upon, so 
he had no temptation to labour for more than he could make use of. 
This left no room for controversy about the title, nor for encroachment 
on the right of others; what portion a man carved to himself was 
casily seen, and it was useless, as well as dishonest, to carve himself 
ton much or take more than he needles. 


CHAPTER VI 


Or PATERNAL POWER 


52, Ir MAY PERHAPS be censured as an impertinent criticism, 
in a discourse of this nature, to find fault with words and names that 
have obtained in the world; and yet possibly it may not be amiss to 
offer new o1es when the old are apt to leud me into mistakes, as this 
of “paternal power” prubably has done, which scems so to place the 
power of parents over their children wholly in the father, as if the 
mother had no share in it; whereas, if we consult reason or revelation, 
we shall fad she hath an equal title. This may give one reason to 
ask whether this might not be more properly called “parental power,” 
for whatever obligation nature and the right of generation lays on 
children, it must certai‘ly bind them equally to both concurrent 
causes of it. And accordingly we see the positive law of Gad every- 
where juiis them together without distiiction when it commands the 
obedience of children: “Honour thy father and thy mother” (Exod. 
xx. 12); “Whosoever cwseth his futher or his mother” (Lev. xx. 9); 
“Ye shall fear every man his mother and his father” (Lev. xix. 5); 
“Children, obey your parents,” etc. (Eph. vi. 1), is the style of the 
Old and New Testame st. 

53. Had but this one thing been well considered, without looking 
any deeper into the matter, it might perhaps have kept men from 
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rurning into those gross mistakes they have made about this power 
of paients, which, however it might without any great harshness 
bear the name of absolute domicion and regal authority when under 
the title of paternal power it seemed appropriated to the father, 
would yet have sounded but oddly and in the very name shown the 
absurdity, if this supposed absolute power over children had been 
called parental, and thereby hive discovered that it belonged to the 
mother too; for it will but very ill serve the turn of those men who 
contend so much for the absolute power and authority of the father- 
hond, as they call it, that the mothe: should have any share in it; 
and it would have but ill supported the monarchy they contend for, 
when by the very name it appeared that that fundamental authority 
from whence they would derive their government of a single person 
only was not placed in ane but two persons jointly. But to let this 
of names pass. 

s4. Though I have said above (Chap. IZ) “that all men by nature 
are equal,” I cannot be supposed to undeistand all sorts of equality. 
Age or virtue may give men a just precedency; eacellency of parts and 
merit may place otheis above the common level; birth may subject 
some, and alliance or benefits others, to pay an observance to those 
whom nature, gratitude, or other respects may have made it due; 
and yet all this cunsists with the equality which all men are in, in 
respect of jurisdiction or dominion one over another, which was the 
equality I there spoke of as proper to the business in hand, being that 
equal right that every man hath to his ratural freedom, without 
being subjected to the will or authoiity of any other man. 

ss. Children, I confess, are not born in this state of equality, 
though they are born to it. Their parents have a sort vf rule and 
jurisdiction over them when they come into the world, and for some 
time after, but it is but a temporary one. The bunds of this subjection 
are like the swaddling clothes they aie wrapt up in and supported 
by in the weakness of their infancy; age and reason, as they grow up, 
loose 1 them, till at length they drop quite off and leave a man at his 
own fiee disposal. 

56. Adam was cieated a perfect man, his body and mind in full 
possession of their suength and reason, and so was capable from the 
fast instant of his being to piovide for his own support and preserya- 
tion and govern his actious according to the dictates of the law of 
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reason which God had implanted in him. From him the world is 
peopled with his descendanis who are all born infants, weak and 
helpless, without knowledge or understanding; but to supply the 
defects of this imperfect state till the improvement of growth and 
age hath removed them, Adam and Eve, and after them all parents, 
were, by the law of nature, “under an obligation to preserve, nourish, 
and educate the children” they had begotten; not as their own work- 
manship, but the workmanship of their own Maker, the Almighty, 
to whom they were to be accountable for them. 

57. The law that was to govern Adam was the same that was to 
govern all his posterity — the law of reason. But his offspring having 
another way of entrance into the world, different from him, by a 
natural birth that produced them ignorant and without the use of 
reason, they were not presently under that Jaw; for nobody can be 
under a law which is not promulgated to him; and this law being 
promulgated or made known by reason only, he that is not come to 
the use of his reason cannot be said to be under this law; and Adam’s 
children, being not presently as soon as born under this law of reason, 
were not presently free; for law, in its true notion, is not so much the 
limitation as the direction of a free and intelligent agent to his proper 
interest, and prescribes no farther than is for the general good of 
those under that law. Could they be happier without it, the law, as 
a useless thing, would of itself vanish; and that ill deserves the name 
of confinement which hedges us in only from bogs and precipices. So 
that, however it may be mistaken, the end of law is not to abolish 
or restrain but to preserve and enlarge freedom; for in all the states 
of created heings capable of laws, where there is no Jaw, there is no 
freedom. For liberty is to be free from restraint and violence from 
others, which cannot be where there is not law; but freedom is not, as 
we are told: a liberty for every man to do what he lists — for who 
could be free, when every other man’s humour might domineer over 
him? — but a liberty to dispose and order as he lists his person, 
actions, possessions, and his whole property, within the allowance of 
those laws under which he is, and therein not to be subject to the 
arbitrary will of another, but freely follow his own. 

58. The power, then, that parents have over their children arises 
from that duty which is incumbent on them — to take care of their 
offspring during the imperfect state of childhood. To inform the 
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mind and govern the actions of their yet ignorant nonage till reason 
shall take its place and ease them of that trouble is what the childien 
want and the parents are bound to; for God, having given man an 
understanding to direct his actions, has allowed him a freedom of will 
and liberty of acting as properly belonging thereunto, within the 
bounds of that law he is under. But whilst he is in an estate wherein 
he has not understanding of his own to direcl his will, he is not to 
have any will of his own to follow; he that undeistands for him must 
will for him too; he must prescribe to his will and regulate his actions; 
but when he comes to the estate that made his father a freeman, the 
son is a freeman too. 

59. This holds in all the laws a man is under, whether natural or 
civil. Is a man under the law of nature? What made him free of 
that law? What gave him a free disposing of his property, according 
to his own will, within the compass of that law? T answer, a state of 
maturity wherein he might be supposed capable to know that Jaw, 
that so he might keep his actions within the bounds of it. When he 
has acquired that state, he is presumed to know how far that law 
is to be his guide, and how far he may make use of his freedom, and 
so comes to have it; till then, somebody else must guide him who is 
presumed to know how far the law allows a liberty. If such a state 
of reason, such an age of discretion, made him free, the same shall 
make his son fiee too. Is a man under the law of England? What 
made him free of that law, that is, to have the liberty to dispose of 
his actions and possessions according to his own will, within the 
permission of that law? A capacity of knowing that law; which is 
supposed by that law at the age of one-and-twenty years, and in 
some cases sooner. If this made the father free, it shall make the son 
free too. Till then we see the law allows the son to have no will, 
but he is to be guided by the will of bis father or guardian who is to 
understand for him. And if the father die and fail to substitute a 
deputy in his trust, if he hath not provided a tutor to govern his son 
during his minority, during his want of understanding, the law takes 
care to do it. Some other must govern him, and be a will to him, 
till he hath attained to a state of freedom and his understanding be 
fit to take the government of his will. But after that the father and 
son are equally free as much as tutor and pupil after nonage; equally 
subjects of the same law together, without any dominion left in the 
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father over the life, liberty, or estate of his son, whether they be only 
in the state and under the law of nature, or under the positive laws of 
an established government. 

6o. But if, through’ defects that may happeu out of the ordinary 
course of nature, any one comes not to such a degree of reason wherein 
he might be supposed capable of knowing the law and so living within 
the rules of it, he is never capable of being a free man, he is never let 
loose to the disposure of his own will— because he knows no bounds 
to it, has not understanding, its proper guide — but is continued 
under the tuition and goverument of others all the time his own 
understanding is incapable of that charge. And so lunatics and idiots 
are never set free from the goverament of their parents. 

Children, who are not as yet come unto those years whereat they 
may have; and innocents which are excluded by a natural defect. from 
ever having; thirdly, madmen which for the present cannot possibly 
have the use of right. reason to guide themselves; have for their guide 


the reason that guideth other men which are tutors over them to seek 
and procure their good for them, 


says Hooker (Zech. Pol. lib. i. sect. 7). All which seems no more than 
that duty which God and nature has laid on man as well as other 
creatures — to preserve their offspring till they can be able to shift 
for themselves — and will scarce amouut to an instance or proof cf 
parents’ regal authority. 

ôr. Thus we are born free as we are born rational, not that we 
have actually the exercise of either; age, that brings one, brings with 
it the other, too. And thus we see how natural freedom and sub- 
jection to parents may consist together and are both founded on the 
same principle. A child is free by his father’s title, by his father’s 
understanding which is to govern him till he hath it of his own, The 
freedom of a man at years of discretion, and the subjection of a child 
to his parents whilst yet short of that age, are so consistent and so 
distinguishable that the most blinded contenders for monarchy by 
“right of fatherhood” cannot miss this difference; the most obstinate 
cannot but allow their consistency. For were their doctrine ali true, 
were the right heir of Adam now kuown and by that title settled a 
monarch in his throne, invested with all the absolute unlimited power 
Sir Robert Filmer talks of; if he should die as soon as his heir were 
born, must not the child, notwithstanding he were ever so free, ever 
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so much sovereign, be in subjection to his mother and nurse, to 
tutors and governors, till age and education brought him reason and 
ability to govern himself and others? The necessities of his life, the 
health of his body, and the information of his mind would require 
him to be directed by the will of others and not his own; and yet will 
any one think that this restraint and subjection were inconsistent with, 
or spoiled him of, that liberty or sovereignty he had a right to, or 
gave away his empire to those who had the government of his nonage? 
This government over him only prepared him the better and sooner 
for it. If anybody should ask me when my son is of age to be free, 
I shall answer, “Just when his monarch is of age to govern.” “But 
at what time,” says the judicious Hooker (Ecel. Pol. lib. i. sect. 6), 
ta man may be said to have attained so far forth the use of reason as 
sufficeth to make him capable of those laws whereby he is then bound 
to guide his actions, this is a great deal more easy for sense to discern 
than for any one by skill and learning to determine,” 

62. Commonwealths themselves take notice of and allow that 
there is a time when men are to begin to act like freemen, and there- 
fore till that time require not oaths of fealty, or allegiance, or other 
public owning of, or submission to, the government of their countries. 

63. The freedom then of man, and liberty of acting according to 
his own will, is grounded on his having reason which is able to instruct 
him in that law he is to govern himself by, and make him know how 
far he is left to the freedom of his own will. To turn him loose to an 
uniestrained liberty before he has reason to guide him is not the 
allowing him the privilege of his nature to be free, but to thrust him 
out amongst brutes and abandon him to a state as wretched and as 
much beneath that of a man as theirs. This is that which puts the 
authority into the parents’ hands to govern the minority of their 
children. God hath made it their business to employ this care on their 
offspring, and hath placed in them suitable inclinations of tenderness 
and concern to temper this power, to apply it, as his wisdom designed 
it, to the children’s good as long as they should need to be under it. 

64. But what reason can hence advartce this care of the parents 
due to their offspring into an absolute arbitrary dominion of the 
father, whose power reaches no farther than, by such a discipline as 
he finds most effectual, to give such strength and health to their 
bodies, such vigour and rectitude to their minds, as may best fit his 
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children to be most useful to themselves and others; and, if it be 
necessary to his coudition, to make them work, when they are able, 
for their own subsistence. But in this power the mother, too, has her 
Share with the father. 

6s. Nay, this power so little belongs to the father by any peculiar 
right of nature, but only as he is guardian of his children, that when 
he quits his care of them he loses his power over them which goes 
along with their nourishment and education to which it is inseparably 
annexed; and it belorgs as much to the foster-father of an exposed 
child as to the natural father of another. So little power does the 
bare act of begetting give a man over his issue, if all his care ends 
there and this be all the title he hath to the name and authority of a 
father. And what will become of this paterual power in that part 
of the world where one woman hath more than one husband at a time, 
or in those parts of America where, when the husband andewife part, 
which happens frequently, the children are all left to the mother, 
follow her, and are wholly under her care and provision? If the father 
dic whilst the children are youug, do thcy not naturally everywhere 
owe the same obediercé to their mother during their minority as to 
their father, were he alive; and will any one say that the mother hath 
a legislative power over her children, that she can make standirg 
rules, which shall be of perpetual obligation, by which they ought to 
regulate all the coucerns of their property, and bound their liberty 
all the course of their lives? Or can she evforce the observation of 
them with capital punishments? For this is the proper power of the 
magistrate, of which the father bith not so much as the shadow. His 
command over his children is but temporary and reaches not their 
life or property; it is but a help to the weakness and imperfection of 
their nonage, a discipli .e necessary to their education; and though a 
father may disp.se of his owa possessions as he pleases when bis 
children are out of danger of perishing for want, yet his power extends 
not to the lives or guods which either their owa industry or anothei’s 
bounty has made theirs; nor to their liberty neither when they are 
once arrived to the enfranchisement of the years of discretion. The 
father’s empire thea ceases, and he can from thenceforwards ro more 
dispose of the libeity of his so» than that of any other man; and it 
must be far from an absolute or perpetual jurisdiction from which a 
man may withdraw himself, having licence from divine authority to 
“lanye father and mother end cle-ve to his wife,” 
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66. But though there be a time when a child comes to be as free 
from subjection to the will and command of his father as the father 
himself is free from subjection to the will of anybody else, and they 
are each unde no othe: 1estraint but that which is common to them 
both, whethe: it be the law of nature or municipal law of their country, 
yet this freedom exempts not a son fiom that honour which he ought, 
by the law of God and natuie, to pay his parents God having made 
the parents instruments in his great design of continuing the 1ace of 
mankind and the occasions of life to thei: children, as he hath laid 
on them an obligation to nourish, preserve, and bring up their 
offspring, so he has laid on the children a peipetual obligation of 
honouing their parents, which, containing in it an inward esteem 
and reverence to be shown by all outward expressions, ties up the 
cluld from anything that may ever injuie or affront, disturb, or en- 
danger the happiness or life of those from whom he reccived his, and 
engages him ın all actions of defence, relief, assistance, and comfort 
of those by whose means he entered into being, and has been made 
capable of any enjoyments of life. Fiom this oblgation no state, no 
freedom, can absolve childien. But this is very far fiom giving 
parents a power of command over their children, or an authority 
to make laws and dispose as they please of their lives and liberties. 
It is one thing to owe honour, respect, gratitude, and assistance, 
another to 1equire an absolute obedience and submission. The 
honow due to parents, a monarch in his throne owes his mother, and 
yet this lesset's not hs authority, nor subjects him to he1 government. 

67. The subjection of a minor places in the father a temporary 
government which te:minates with the minority of the child, and 
the honour due from a child places in the parents a perpetual right to 
respect, reverence, support, and compliance, too, more or less as the 
father’s caie, cost, and kindness in his education have been more or 
less. This ends not with minority, but holds in all parts and conditions 
of a man’s life The want of distinguishing these two powers — viz., 
that which the father hath in the right of tuition, during minority, 
and the tight of honour all his hfe — may perhaps have caused a gieat 
part of the mistakes about this matter, for, to speak properly of them, 
the first of these 1s rather the privilege of children and duty of parents 
than any prerogative of paterral powcı. The nourishment and 
education of their children is a chaige so incumbent on parents for 
their children’s good that nothing can absolve them from taking care 
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of it. And though the power of commanding and chastising them go 
along with it, yet God hath woven into the principles of human nature 
such a tenderness for their offspring that there is little fear that 
parents should use their power with too much rigour; the excess is 
seldom on the severe side, the strong bias of nature drawing the other 
way. And therefore God Almighty, when he would express his gentle 
dealing with the Israelites, he tells them that, though he chastened 
them, “he chastened them as a man chastens his son” (Deut. viii. 5) — 
i. e., with tenderness and affection, and kept them under no severer 
discipline than what was absolutely best for them, and had been less 
kindness to have slackened. This is that power to which children are 
commanded obedience, that the pains and care of their parents may 
not be increased or ill rewarded. 

68. On the other side, honour and support, all that which gratitude 
requires to return for the benefils reccived by and from them, is the 
indispensible duty of the child and the proper privilege of the parents. 
This is intended for the parents’ advantage as the other is for the 
child’s; though education, the parents’ duty, seems to have most 
power because the ignorance and infirmities of childhood stand in 
need of restraint and correction, which is a visible exercise of rule, and 
a kind of dominion, And that duty which is comprehended in the 
word “honour” requires less obedience, though the obligation be 
stronger on grown than younger children; for who can think the 
command, “Children obey your parents,” requires in a man that has 
children of his own the same submission to his father as it does in his 
yet young children to him, and that by this precept he were bound 
to obey all his father’s commands, if out of a conceit of authority he 
should have the indiscretion to treat him still as a boy. 

69. The first part then of paternal power, or rather duty, which is 
education, belongs so to the father that it terminates at a certain 
season; when the business of education is over, it ceases of itself and 
is also alienable before, for a man may put the tuition of his son in 
other hands; and he that has made his son an apprentice to another 
has discharged him during that time of a great part of his obedience 
both to himself and to his mother. But all the duty of honour, the 
other part, remains nevertheless entire to them; nothing can cancel 
that; it is so inseparable from them both that the father’s authority 
cannot dispossess the mother of this right, nor can any man discharre 
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his son from honouring her that bore him. But both these are very 
far from a power to make laws, and enforcing them with penalties 
that may reach estate, libeity, limbs, and life. The power of com- 
manding ends with nonage; and though, after that, honour and respect, 
support and defence, and whatsoever gratitude can oblige a man to, 
for the highest benefits he is naturally capable of, be always due from 
a son to his parents, yet all this puts no sceptre into the father’s hand, 
no sovereign power of commanding. He has no dominion over his 
son’s property or actions, nor any right that his will should prescribe 
to his son’s in all things, however it may become his son in many 
things not very inconvenient to him and his family to pay a deference 
to it. 

7o. Aman may owe honour and respect to an ancient or wise man, 
defence to his child or friend, relief and support to the distressed, and 
gratitude to a benefactor, to such a degree that all he has, all he can 
do, cannot sufficiently pay it; but all these give no authority, no 1ight 
to any one, of making Jaws over him from whom they are owing. And 
it is plain all this is due not only to the bare title of father, not only 
because, as has been said, it is owing to the mother, too, but because 
these obligations to parents and the degrees of what is required of 
children may be varied by the different care and kindness, trouble 
and expense, which me often employed upon one child more than 
another. 

y1. This shows the reason how it comes to pass that parents in 
societies, where they themselves are subjects, retain a power over 
their children, and have as much right to their subjection as those 
who are in the state of natwe. Which could not possibly be if all 
political power were only paternal, and that, in truth, they were one 
and the same thing; for then, all paternal power being in the prince, 
the subject could naturally have none of it. But these two powers, 
political and paternal, are so perfectly distinct and separate, ale built 
upon so different foundations, and given to so different ends, that 
every subject that is a father has as much a paternal power over his 
children as the prince has over his, and every prince that has parents 
owes them as much filial duty and obedience as the meanest of his 
subjects do theirs, and cannot therefore contain any part or degree 
of that kind of dominion which a prince or magistrate has over his 
subjects. 
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72. Though the obligation on the parents to bring up their children, 
and the obligation on children to honour their parents, contain al] 
the power on the one hand and submission on the other, which are 
proper to this relation, yet there is another power ordinary in the 
father whereby he has a tie on the obedience of his children; which, 
though it be common to him with other men, yet, the occasions of 
showing it almost constantly happening to fathers in their private 
families, and the instances of it elsewhere being rare and less taken 
notice of, it passes in the world for a part of paternal jurisdiction. And 
this is the power men generally have to bestow their estates on those 
who please them best ; the possession of the father being the expectation 
and inheritance of the children, ordinarily in certain proportions 
according to the law and custom of each country, yet it is commonly 
in the father’s power to bestow it with a more sparing or liberal hand, 
according as the behaviour of this or that child hath comported with 
his will and humour, 

73. This is no small tie on the obedience of children; and there 
being always anuexed to the enjoyment of land a submission to the 
government of the country of which that land is a part, it has been 
commonly supposed that a father could oblige his posterity to that 
government of which he himself was a subject, and that his compact 
held them; whereas it, being only a necessary condition annexed to 
the land and the inheritance of an estate which is under that govern- 
ment, reaches only those who will take it on that condition, and so 
is no natural tie or engagement but a voluntary submission; for every 
man’s children, being by nature as free as himself or any of his ances- 
tors ever were, may, whilst they are in that freedom, choose what 
society they will join themselves to, what commonwealth they will 
put themselves under. But if they will enjoy the inheritance of their 
ancestors, they must take it on the same terms their ancestors had it 
and submit to all the conditions annexed to such a possession. By thi: 
power, iudeed, fathers oblige their children to obedience to themselve. 
even when they are past minority, and most commonly, too, subject 
them to this or that political power; but neither of these by any 
peculiar right of fatherhood, but by the reward they have in thei 
hands to enforce and recompe..se such a compliance; a d is no more 
power than what a Frenchman has over an Englishman, who, by the 
hopes of an estate he will leave him, will certainly have a strong ti 
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on his obedience. And if, when it is left him, he will enjoy it, he must 
certainly take it upon the conditions annexed to the possession of land 
in that country where it lies, whether it be France or England. 

74. To conclude, then: though the father’s power of commanding 
extends no farther than the minority of his children, and to a degree 
oaly fit for the discipline and government of that age; and though 
that honour and respect, and all that which the Latins called piety, 
which they indispensably owe to their parents all their lifetime and 
in all estates, with all that support and defence which is due to them, 
gives the father no power of governing —i.¢., making laws and 
enacting penalties on his children; though by all this he has no do- 
minion over the propeity or actions of his son, yet it is obvious to 
conceive how easy it was, in the first ages of the world, and in places 
still where the thinness of people gives families leave to separate 
iuto unpossessed quarters, and they have room to remove or plant 
themselves in yet vacant habitations, for the father of the family to 
become the prince! of it. He had been a 1uler from the beginning of 
the iifarcy of his children; and, since without some government it 
would be haid for them to live together, it was likeliest it should, by 
the express or tacit consent of the children when they were grown up, 
be in the father where it seemed without any change barely to con- 
tinue; when indeed nothing more was required to it than the permit- 
ting the father to exercise alore, in his family, that executive power of 
the law of nature which every free man natwally hath, and by that 
permission 1esigning up to him a monaichical power whilst they re- 
mained in it. But that this was not by any paternal right but only 

lIt is no improbable opinion, therefore, which the arch-philosopher was of, 
“That the chief person in every household was always, as ıt were, aking so when 
numbers of households joined themselves in civil societies togcther, kings were the 
first kind of governors amongst them, which is also, as it scemeth, the reason why 
the name of fathers continued still in them, who, of fathers, were made rulers, as 
also the ancient custom of governors to do as Melchizedeck and, being kings, to 
exercise the office of priests, which fathers did at the first, grew perhaps by the same 
occasion. Howbeit, this is not the only kind of regiment that has been received 
in the world. The inconveniencies of one kind have caused sundry others to be 
devised, so that, in a word, all public regiment, of what kind socver, seemeth 
evidently to have risen fiom the deliberate advice, consultation, and composition 
between men, judging it convenicnt and behoveful, there being no impossibility in 
nature considered by itsclt but that man might have lived without any publi 
regiment.” (Hooker’s Eccl. P. lib. i. sect. 10). 
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by the consent of his children is evident from hence — that nobody 
doubts. But if a stranger, whom chance or business had brought 
to his’ family, had there killed any of his children or committed 
any other fact, he might condemn and put him to death, or otherwise 
punish him as well as any of his children, which it was impossible he 
should do by virtue of any paternal authority over one who was not 
his child, but by virtue of that executive power of the law of nature 
which, as a man, he had a right to; and he alone could punish him in 
his family, where the respect of his children had laid by the exercise 
of such a power to give way to the dignity and authority they were 
willing should remain in him, above the rest of his family. 

75. Thus it was easy and almost natural for children, by a tacit 
and scarce avoidable consent, to make way for the father’s authority 
and government. They had been accustomed in their childhood to 
follow his direction and to refer their little differences to him; and 
when they were men, who fitter to rule them? ‘Their little properties, 
and less covetousness, seldom afforded greater controversies; and 
when any should arise, where could they have a fitter umpire than 
he by whose care they had every one been sustained and brought up 
and who had a tenderness for them all? It is no wonder that they 
made no distinction betwixt minority and full age; nor looked after 
one~and-twenty, or any other age that might make them the free 
disposers of themselves and fortunes, when they could have no desire 
to be out of their pupilage; the government they had been under 
during it, continued still to be more their protection than restraint, 
and they could nowhere find a greater security to their peace, liberties, 
and fortunes than in the rule.of a father. 

76. Thus the natural fathers of families by an insensible change 
became the politic monarchs of them too; and, as they chanced to live 
long, and leave able and worthy heirs for several successions, or 
otherwise, so they laid the foundations of hereditary or elective 
kingdoms under several constitutions and manners, according as 
chance, contrivance, or occasions happened to mould them. But if 
princes have their titles in their father’s right, and it be a sufficient 
proof of the natural right of fathers to political authority because they 
commonly were those in whose hands we find, de facto, the exercise of 
government — I say, if this argument be good, it will as strongly 
prove that all princes, nay, princes only, ouvht to be priests, since it 
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is as certain that in the beginning “the father of the family was priest, 
as that he was ruler in his own household.” 


CHAPTER VII 


Or POLITICAL or Crvi Socirry 


77. GOD, HAVING made man such a creature that in his own judg- 
ment it was not good for him to be alone, put him under strong obliga- 
tions of necessity, convenience, and inclination to drive him into 
society, as well as fitted him with understanding and language to 
continue and enjoy it. The fust society was between man and wife, 
which gave beginning to that hetween parents and children; to which, 
in time, that between master and servant came to be added; and 
though all these might, and commonly did, meet together and make 
up but one family wherein the master or mistress of it had some sort 
of rule proper to a family — each of these, or all together, came short 
of political society, as we shall see if we consider the different ends, 
ties, and bounds of each of these. 

78. Conjugal society is made by a voluntary compact between man 
and woman; and though it consist chiefly in such a communion and 
right in one another’s bodies as is necessary to its chief end, procreation, 
yet it draws with it mutual support and assistance, and a communion 
of interests too, as necessary not only to unite their care and affection, 
but also necessary to their common offspring who have a right to 
be nourished and maintained by them till they are able to provide 
for themselves. 

49. For the end of conjunction between male and female being 
not barely procreation but the continuation of the species, this 
conjunction betwixt male and female ought to last, even after pro- 
creation, so long as is necessary to the nourishment and support of 
the young ones who are to be sustained by those thai got them till 
they aie able to shift and provide for themselves. This rule, which 
the infinite wise Maker hath set to the works of his hands, we find 
the inferior creatures steadily obey. In those viviparous animals 
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which feed on grass, the conjunction between male and female lasts 
no longer than the very act of copulation, because the teat of the dam 
being sufficient to nomish the young till it be able to feed on grass, 
the male only begets, but concerns not himself for the female or young 
to whose sustenance he can contribute nothing. But in beasts of 
prey the conjunction lasts longer because, the dam not being able 
well to subsist herself and nowish her numerous offspring by her 
own prey alone, a more laborious as well as more dangerous way of 
living than by fceding on grass, the assistance of the male is necessary 
to the maintenance of their common family, which cannot subsist 
till they are able to prey for themselves but by the joint care of male 
and female. The same is to be observed in all birds — except some 
domestic ones, where plenty of food excuses the cock from feeding 
and taking care of the young brood — whose young needing food in 
the nest, the cock and hen continne mates till the young are able to 
use their wing and provide for themselves. 

80. And herein, I think, lies the chief, if not the only, reason why 
the male and female in mankind are tied to a longer conjunction than 
other creatures, viz., because the female is capable of conceiving, and 
de facto is commonly with child again and brings forth, too, a rew 
birth long before the former is out of a dependency for support on his 
parents’ help aud ab@ to shiftfor himself and has all the assistance that 
is due to him from his parents; whereby the father, who is bound 
to take care for those he hath begot, is under an obligation to continue 
in conjugal society with the same woman longer than other creatures 
whose young being able to subsist of themselves before the time of. 
procreation returns again, the conjugal bond dissolves of itself, and 
they are at liberty, till Hymen at his usual anniversary season sum- 
mons them again to choose new mates. Wherein one cannot but 
admire the wisdom of the great Creator, who, having given to man 
foresight and an ability to lay up for the future as well as to supply 
the present necessity, hath made it necessary that society of man and 
wife should be moie lasting than of male and female amongst other 
creatures, that so their industry might be encouraged and their 
interest better united to make provision ard lay up goods for their 
common issue, which uncertain mixtwe or easy and frequent solutions 
of conjugal society would mightily disturb. 

81. But though these are ties upon mankind which make the 
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conjugal bonds more firm and lasting in man than the other species 
of animals, yet it would give one reason to inquire why this compact, 
where procreation and education are secured and inheritance taken 
care for, may not be made determinable, cither by consent, or at a 
certain time, or upon certain conditions, as well as any other voluntary 
compacts, there being no necessity in the nature of the thing nor to 
the ends of it that it should always be for life; I mean, to such as are 
under no restraint of any positive law which ordains all such contracts 
to be perpetual. 

82. But the husband and wife, though they have but one common 
concern, yet having different understandings, will unavoidably 
sometimes have different wills too; it therefore being necessary that 
the last determination — t.e., the rule — should be placed somewhere, 
it naturally falls to the man’s share, as the abler and the stronger. But 
this, reaching but to the things of their common interest and property, 
leaves the wife in the full and free possession of what by contract is 
her peculiar right, and gives the husband no more power over her life 
than she has over his; the power of the husband being so far from that 
of an absolute monarch that the wife has in many cases a liberty to 
separate from him where natural right or their contract allows it, 
whether that contract be made by themselves in the state of nature, 
or by the customs or laws of the country they live in; and the children 
upon such separation fall to the father’s or mother’s lot, as such 
contract does determine. 

83. For all the ends of marriage being to be obtained under politic 
government as well as in the state of nature, the civil magistrate 
doth not abridge the right or power of either naturally necessary to 
those ends, viz., procreation and mutual support and assistance 
whilst they are together, but only decides any controversy that may 
arise between man and wife about them. If it were otherwise, and 
that absolute sovereignty and power of life ard death naturally 
belonged to the husband and were necessary to the sociely between 
man and wife, there could be no matrimony in any of those countries 
where the husband is allowed no such absolute authority. But the 
ends of matrimony requiring no such power in the husband, the 
condition of conjugal society put it not in him, it being not at all 
necessary to that state. Coujugal society could subsist and attain 
its ends without it; may, community of goods and the power over 
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them, mutual assistance and maintenance, and other things belonging 
to conjugal society, might be varied and regulated by that contract 
which unites man and wife in that sociely as far as may consist with 
procreation and the bringing up of children till they could shift for 
themselves, nothing being necessary to any society that is not neces- 
sary to the ends for which it is made. 

84. The society betwixt parents and children, and the distinct 
rights and powers belonging respectively to them, I have treated of 
so largely in the foregoing chapter that I shall not here need to say 
anything of it. And I think it is plain that it is far different from a 
politic society. 

8s. Master and servant are names as old as history, but given to 
those of far different condition; for a freeman makes himself a servant 
to another by selling him, for a certain time, the service he undertakes 
to do in exchange for wages he is to receive; and though this commonly 
puts him into the family of his master and under the ordinary dis- 
cipline thereof, yet it gives the master but a temporary power over 
him and no greater than what is contained in the contract between 
them. But there is another sort of servants which by a peculiar name 
we call slaves, who, being captives taken in a just war, are by the right 
of nature subjected to the absolute dominion and arbitrary power of 
their masters, These men, having, as I say, forfeited their lives and 
with it their liberties, and lost their estates, and being in the state 
of slavery not capable of any property, cannot in that state be con- 
sidered as any part of civil society, the chief end whereof is the pres- 
ervation of property. ‘ 

86. Let us therefore consider 2 master of a family with all these 
subordinate relations of wife, children, servants, and slaves, united 
under the domestic rule of a family; which, what resemblance soever 
it may have in its order, offices, and number, too, with a little common- 
wealth, yet is very far from it, both in its constitution, power, and end; 
or, if it must be thought a monarchy, and the paterfamilias the ab- 
solute monarch in it, absolute monarchy will have but a very shattered 
and short power when it is plain, by what has been said before, that 
the master of the family has a very distinct and differently limited 
power both as to time and extent over those several persons that are 
in it; for excepting the slave — and the family is as much a family, 
and his power as paterfamilias as great, whether there be any slaves 
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in his family or no —he has no legislative power of life and death 
over any of them, and none, too, but what a mistress of a family may 
have as well as he. And he certainly can have no absolute power 
over the whole family who has but a very limited one over every 
individual in it. But how a family or any other society of men 
differ from that which is properly political society, we shall best see 
by considering wherein political society itself consists, 

* 87. Man, being born, as has been proved, with a title to perfect 
freedom and uncontrolled enjoyment of all the righis and privileges 
of the law of nature equally with any other man or number of men 
in the world, hath by nature a power not only to preserve his property 
— that is, his life, liberty, and estate — against the injuries and 
attempts of other men, but to judge of and punish the breaches of 
that law in others as he is persuaded the offence deserves, even with 
death itself in crimes where the heinousness of the fact in his opin- 
ion requires it. But because no political society can be, nor subsist, 
without having in itself the power io preserve the property and, in 
order thereunto, punish the offences of all those of that society, there 
and there only is political society where every one of the members 
hath quitted his natural power, resigned it up into the hands of the 
community in all cases that excludes him not from appealing for pro- 
tection to the law established by it. Aud thus, all private judgment of 
every particular member being excluded, the community comes to be 
umpire by settled standing 1ules, indifferent and the same to all par- 
ties, and by men havirg authouity from the community for the exe- 
cution of those rules, decides all the differences that may happen 
between any members of that society concerning any matter of right, 
and punishes those offences which any member hath committed against 
the society with such penalties as the law has established; whereby it is 
easy to discern who are, aud who are not, in political society together. 
Those who are united into one body and have a common established 
law and judicature to appeal to, with authority to decide contro- 
versies between them and punish offenders, are in civil society one 
with another; but those who have no such common appeal, I mean on 
earth, are still in the state of nature, each being, where there is no 
other, judge for himself and executioner, which is, as I have before 
shown it, the perfect state of nature. 

88, And thne the commonwealth comes by a power to set down 
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what punishment shall belong to the several transgressions which 
they think worthy of it committed amongst ihe members of that 
society — which is the power of making laws — as well as it has the 
power to punish any injury done unto any of its members by any one 
that is not of it— which is the power of war and peace — and all 
this for the preservation of the property of all the members of that 
society as far as is possible. But though every man who has entered 
into civil society aud is become a member of any commonwealth has 
thereby quitted his power to punish offeaces against the law of nature 
in prosecution of his own private judgment, yet, with the judgment of 
offences which he has given up to the legislative in all cases where he 
can appeal to the magistrate, he has given a right to the commonwealth 
to employ his force for the execution of the judgments of the common- 
wealth, whenever he shall be called to it; which, indeed, are his own 
judgments, they being made by himself or his representative. And herein 
we havethe original of the legislativeand executive power of civil society 
which is to judge by standing laws how far offences are to be punished 
when committed within the commonwealth, and also to determine, by 
occasional judgments founded on the present circumstances of the fact, 
how far injuries from without are to be vindicated; and in both these 
to employ all the force of all the members when there shall be need. 

89. Whenever, therefore, any number of men are so united into 
one society as to quit every one his executive power of the law of 
nature and to resign it to the public, there and there only is a political 
or civil society. And this is done wherever any number of men, in 
the state of nature, enter into sociely to make one people, one body 
politic, under one supreme government, or else when any one joins 
himself to, and incorporates with, any government already made; for 
hereby he authorizes the society or, which is all one, the legislative 
thereof, to make laws for him as the public good of the society shall 
require, to the execution whereof his own assistance, as to his own 
degrees, is due. And this puts men out of a state of nature into that 
of a commonwealth by setting up a judge on earth, with authority 
to determine all the controversies and redress the injuries that may 
happen to any member of the commonwealth; which judge is the 
legislative, or magistrate appointed by it. And wherever there are 
any number of men, however associated, that have no such decisive 
power to appeal to, there they dre still in the state of nature. 
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go. Hence it is evident that absulute monarchy, which by some 
men is counted the only government in the world, is indeed incon- 
sistent with civil socicty, and so can be no form of civil government 
at all; for the end of civil society being to avoid and remedy these 
inconveniences of the state of nature which necessarily follow from 
every man being judge in his own case, by setting up a known authority 
to which everyone of that socicty may appeal upon any injury received 
or controversy that may arise, and which everyoue of the society 
ought to obey.? Wherever any persons are who have not such an 
authority to appeal to for the decision of any difference between them, 
there those persons are still in the state of nature; and so is every 
absolute prince, in respect of those who are under his dominion. 
oz. For he being supposed to have all, both legislative and cxecu- 
tive, power in himself alone, there is no judge to be found, uo appeal 
lies open to any one who may fairly and indifferently and with author- 
ity decide, and from whose decision relief and redress may be expected 
of any injury or inconvenience that may be suffered from the prince 
or by his order; so that such a man, however entitled, “czar,” or “grand 
scignior,” or how you please, is as much in the state of nature with 
all under his dominion as he is with the rest of mankind; for wherever 
any two men are who have no standing rule and common judge to 
appeal to on earth for the determination of controversies of right 
betwixt them, there they are still in the state of rature, and under 


3 “The public power of all society is above every soul contained in the same 
society; and the principal usc of that power is to give Jaws unto all that are under it 
which laws in such cases we must obcy, unless there be reason showed which may, 
necessarily enforce that the law of reason, or of God, doth cnjoin the contrary” 
(Hooker's Eccl, Pol. lib. i. sect. 16). 

3 “To take away all such mutual grievances, injuries and wrongs,” 4. c., such as 
attend men in the state of nature, “there was no way but only by growing into com- 
position and agreement amongst themsclves by ordaining some kind of government 
public, and by yielding themselves subject thercunto, that unto whom they granted 
authority to rulc and govern, by them the peace, tranquillity, and happy state of 
the rest might be procurcd. Men always knew that where force and injury was 
offered, they might be defenders of themselves; they knew that however men may 
seek their own commodity, yet if this were done with injury unto others, it was not 
to be suffered, but by all men and all good means to be withstood. Finally, they 
knew that no man might in reason take upon him to determine his own right, and 
according to his own determination proceed in maintenance thereof, inasmuch 
as every man is towards himself, and them whom he greatly affects, partial; and 
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all the inconveniences of it, with only this woeful difference to the 
subject, or rather slave, of an absolute prince: that, whereas in the 
ordinary state of nature he has a liberty to judge of his right and, 
according to the best of his power, to maintain it, now, whenever his 
property is invaded by the will and order of his monarch, he has not 
only no appeal as those in society ought to have but, as if he were 
degraded from the common state of 1ational creatures, is denied a 
liberty to judge of or to defend his right; and so is exposed to all the 
misery and inconveniences that a man can fear from one who, being 
in the unrestrained state of nature, is yet corrupted with flattery and 
armed with power. 

o2. For he that thinks absolute power purifies men’s blood and 
corrects the baseness of human nature, need read but the history of 
this or any other age to be convinced of the contrary. He that would 
have been so insolent and injurious in the woods of Ametica would 
not probably be much better in a throne, where perhaps learning and 
religion shall be found out to justify all that he shall do to his subjects, 
and the sword presently silence all those that dare question it; for 
what the protection of absolute monarchy is, what kind of fathers of 
their countries it makes princes to be, and to what a degree of happiness 
and secuiity it carries civil society, where this sort of government is 
grown to perfection, he that will look into the late relation of Ceylon 
may easily see. 

93. In absolute monarchies, indeed, as well as other governments 
of the world, the subjects have an appeal to the law and judges to 
decide any controversies and 1estrain any violence that may happen 
betwixt the subjects themselves, one amongst another. This everyone 
thinks necessary, and believes he deserves to be thought a declared 
enemy to society and mankind who should go about to take it away. 
But whether this be from a true love of mankind and society, and such 
a charity as we all owe one to another, there is reason to doubt; for 
this is no more than what every man who loves his own power, profit, 
or greatness may and naturally must do, keep those animals from 
hurting or destroying one another who labour and drudge only for 


therefore that strifes and troubles would be endless except they gave their common 
consent all to be ordered by some whom, they should agree upon, without which 
consent there would be no reason that one man should take upon him to be lord 
or judge over another” (Hooker's Eccl. Pol. lib. i. sect. 10). 
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his pleasure and advantage; and so are taken care of, not out of any 
love the maste: has for them, but love of himself and the profit they 
bring him; for if it be asked, what secmity, what fence is there, in 
pach a state, against the violence and oppression of this absolute ruler, 
the very question can scarce be borne. They are ready to tell you 
that it dese1ves death only to ask after safety. Betwixt subject and 
subject, they will grant, there must be measures, laws, and judges, 
for their mutual peace and security; but as for the ruler, he ought to 
be absolute and is above all such circumstances; because he has power 
to do more hurt and wrong, it is right when he does it. To ask how 
you may be guarded from harm or injury on that side where the 
strongest hand is to do it, is presently the voice of faction and rebellion, 
as if when men, quitting the state of nature, entered into society, 
they agreed that all of them but one should be under the restraint of 
laws, but that he should still retain all the liberty of the state of nature, 
increased with power and made licentious by impunity. This is to 
think that men are so foolish that they take care to avoid what 
mischiefs may be done them by polecats or foxes, but are content, 

nay, think it safety, to be devowied by lions. 
g4. But whatever flatterers may talk to amuse people’s under- 
standings, it hinders not men from feeling; and when they perceive 
that any man, in what station soever, is out of the bounds of the civil 
society which they are of, and that they have no appeal on earth 
against any harm they may receive from him, they are apt to think 
themselves in the state of nature in respect of him whom they find 
to be so, and to take care, as soon as they can, to have that safety 
and security in civil society for which it was instituted, and for which 
only they entered into it, And therefore, though perhaps at first — as 
shall be shown more at large hereafter in the following part of this 
discourse — some one good and excellent man, having got a pre- 
eminency amongst the rest, had this deference paid to his goodness and 
virtue as to a kind of natural authority that the chief rule with 
arbitration of their differences by a tacit consent devolved into his 
hands, without any other caution but the assurance they had of his 
uprightness and wisdom; yet when time, giving authority and, as 
some men would persuade us, sacredness to customs which the 
negligent and unforeseeing innocence of the first ages began, had 
brought in successors of another stamp, the people, finding their 
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properties not secure under the government as then it was — whereas 
government has no other end but the preservation of! property — 
could never be safe nor at rest nor think themselves in civil society 
üll the legislature was placed in collective bodies of men, call them 
“senate,” “parliament,” or what you please. By which means every 
single person became subject, equally with other the meanest men, 
to those laws which he himself, as part of the legislative, had estab- 
lished; nor could any one, by his own authority, avuid the force of 
the law when once made, nor by any pretence of superiority plead 
exemption, thereby to license his own or the miscarriages of any of 
his dependents. “No man in civil society can be exempted from the 
laws of it; for if any man may do what he thinks fit, and there be 
no appeal on earth for redress or security against any harm he shall 
do, I ask whether he be not perfectly still in the state of nature, and 
so can be no part or member of that civil society; unless any one will 
say the state of nature and civil society are one aid the same thing, 
which I have never yet found any one so great a patron of anarchy 
as Lo affirm. 


CHAPTER VII 


OF TE BEGINNING or POLITICAL SOCIETIES 


, 95. Men seme, as has been said, by nature all free, equal, and 
independent, no one can be put out of this estate and subjected to 
the political power of another without his own consent, The only 
way whereby any one divests himself of his natural liberty, and puts 


4“At the first, when some certain kind of regiment was once appointed, it may 
be that nothing was then farther thought upon for the manner of governing, but 
all permitted unto their wisdom and discretion which were to rule, till by experience 
they found this for all parts very inconvenient, so as the thing which they had 
devised for a remedy did indeed but inerease the sore which it should have cured. 
They saw, that to live by one man’s will became the cause of all men’s misery. 
This constrained them to come into laws wherein all men might see thcir duty 
beforchand and know the penalties of transgressing them” (Hooker's Eccl. Pol. 
lib. i, sect to). 

s “Civil law, being the act of the whole body politie, doth therefore overrule 
each several part of the same body” (Hooker, Idid.). 
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on the bonds of civil society, is by agreeing with other men to join 
and unite into a community for their comfortable, safe, and peaceable 
living one amongst another, in a secure enjoyment of their properties 
aud a greater security against any that are not of it. This any number 
of men may do, because it injures not the freedom of the rest; they 
are left as they were in the liberty of the state of nature. When any 
number of men have so consented to make one community or govern- 
ment, they are thereby presently incorporated and make one body 
politic wherein the majority have a right to act and conclude the rest. 

96. For when any number of men have, by the consent of every 
individual, made a community, they have thereby made that com- 
munity one body, with a power to act as one body, which is only by 
the will and determination of the majority; for that which acts any 
community being only the consent of the individuals of it, and it 
being necessary to that which is one body to move one way, it is 
necessary the body should move that way whither the greater force 
carries it, which is the consent of the majority; or else it is impossible 
it should act or continue one body, one community, which the consent 
of every individual that united into it agreed that it should; and so 
every one is bound by that consent to be concluded by the majority. 
And therefore we sec that in assemblies impowered to act by positive 
laws, where no number is set by that positive law which impowers 
them, the act of the majority passes for the act of the whole, and, of 
course, determines, as having by the law of nature and reason the 
power of the whole. 

97. And thus every man, by consenting with others to make one 
body politic under one government, puts himself under an obligation 
to every oue of that society to submit to the determination of the 
majority, and to be concluded by it; or else this original compact, 
whereby he with others incorporates into one society, would signify 
nothing, and be no compact, if he be left free and under no other 
ties than he was in before in the state of nature. For what appearance 
would there be of any compact? What new engagement if he were 
no farther tied by any decrees of the society than he himself thought 
fit and did actually consent to? This would be still as great a liberty 
as he himself had before his compact, or any one else in the state of 
nature hath who may submit himself and consent to any acts of it 
if he thinks fit 
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98. For if the consent of the majority shall not in reason be re- 
ceived as the act of the whole and conclude every individual, nothing 
but the consent of every individual can make anything to be the act 
of the whole; but such a consent is next to impossible ever to be had 
if we consider the infirmities of health and avocations of business 
which in a number, though much less than that of a commonwealth, 
will necessarily keep many away from the public assembly. To which, 
if we add the variety of opinions and contrariety of interests which 
unavoidably happen in all collections of men, the coming into society 
upon such terms would be only like Cato’s coming into the theatre 
only to go out again. Such a constitution as this would make the 
mighty leviathan of a shorter duration than the feeblest creatures, 
and not let it outlast the day it was born in; which cannot be supposed 
till we can think that rational creatures should desire and constitute 
societies only to be dissolved; for where the majority cannot conclude 
the rest, there they cannot act as one body, and consequently will be 
immediatcly dissolved again. 
+/99. Whosoever, therefore, out of a state of nature unite into a 
community must be understood to give up all the power necessary to 
the ends for which they unite into society to the majority of the 
community, unless they cxpressly agreed in any number greater than 
the majority. And this is done by barely agreeing to unite into one 
political society, which is all the compact that is, or needs be, between 
the individuals that enter into or make up a commonwealth. And 
thus that which begins and actually constitutes any political society 
is nothing but the consent of any number of freemen capable of a 
majority to unite and incorporate into such a society, And this is 
that, and that only, which did or could give beginning to any lawful 
government in the world. 

too, To this I find two objections made: 

First, That therc are no instances to he found in story of a company 
of men independent and equal one amongst another that met together 
and in this way began and set up a government. 

Secondly, It is impossible of right that men should do so, because 


1 [Cato Marcus Porcius (239-149 B. C.), called Cato the Elder or Cato the Censor, 
soldier, lawyer, statesman, and writer, was known for his stern, and what a later 
age would call a puritanical, morality. Ile did not approve of theatrical spectacles, 
and the point here is that his going into the theatre was only in order to ro out avain.} 
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all men being born under government, they are to submit to that 
and are not at liberty to begin a new one. 

ror. To the first there is this to answer: that it is not at all to 
be wondered that history gives us but a very little account of men that 
lived together in the state of nature. The inconveniences of that 
condition, and the love and want of society, no sooner brought any 
number of them together, but they presently united and incorporated 
if they designed to continue together. Aud if we may not suppose 
men ever to have been in the state of nature, because we hear not 
much of them in such a state, we may as well suppose the armies of 
Salmanasser or Xerxes were never children because we hear little of 
them till they were men and embodied in armies.2, Government is 
everywhere antecedent to records, and letters seldom come in amongst 
a people till a long continuation of civil society has, by other more 
necessary arts, provided for their safety, ease, and plenty; and then 
they begin to look after the history of their founders and search into 
their original, when they have outlived the memory of it; for it is with 
commonwealths as with particular persons, they are commonly 
ignorant of their own births and infancies; and if they know anything 
of their original, they are beholden for it to the accidental records 
that others have kept of it. And those that we have of the beginning 
of any politics in the world, excepting that of the Jews, where God 
himself immediately interposed, and which favours not at all paternal 
dominion, are all either plain instances of such a beginning as I have 
mentioned, or at least have manifest footsteps of it. 

toz. He must show a strange inclination to deny evident matter 
of fact when it agrees not with his hypothesis, who will not allow 
that the beginnings of Rome and Venice were by the uniting together 
of several men free and independent one of another, amongst whom 
there was uo natural superiority or subjection.® And if Josephus 

2[Salmanasser, who reigned around 1330 B. C., founded the city of Caleh and 
greatly extended his empire in the northwest. —- Xerxes, son of Darius I of Persia, 
succeeded to the throne in 485 B.C. He is celebrated above all for carrying on the 
war against the Greeks. He was defeated by the Greeks at Salamis in 480 B. C} 

3 [Moden historians and social sientists would, in fact, deny this explanation of 
the origins of Rome and Venice, or of any other state. This a priori explanation 
seemed, however, logically necessary to the rationalist thinkers who rejected the 


concept of the divine origin of governments, and did not possess modern anthropo- 
lorical and historical knowled+e.]} 
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Acosta’s word may be taken, he tells us that in many parts of America 
there was no government at all.4 

_ “There are great and apparent conjectures,” says he, “that these 
men,” speaking of those of Peru, “for a long time had neither kings 
nor commonwealths, but lived in troops, as they do ihis day in Florida, 
the Cheriquanas, those of Brasil, and many other nations which have 
no certain kings, but as occasion is offered, in peace or war, they 
choose their captains as they please” (1 i. c. 25). 

If it be said that every man there was born subject to his father or 
the head of his family, that the subjection due from a child to a father 
took not away his freedom of uniting into what political society he 
thought fil, has been already proved. But be that as it will, these 
men, it is evident, were actually free; and whatever superiority some 
politicians now would place in any of them, they themselves claimed 
it not, but by consent were all equal till by the same consent they set 
rulers over theniselves. So that their politic societies all began from 
a voluntary union and the mutual agreement of men freely acting in 
the choice of their governors and forms of government. 

tog, And I hope those who went away from Sparta with Palantus, 
mentioned by Justin, 1. iii. c. 4, will be allowed to have been freemen, 
independent one of another, and to have set up a government over 
themselves by their own consent.® Thus I have given several examples 


4 {José de Acosta (1539?—-1600), a Spanish Jesuit, who was a missionary to Peru 
and theological advisor to the Council of Lima; published a Catechism, which was 
the first book published in Peru. He became Rector of the Jesuit College in 
Salamanca in 1598. His most celebrated work was his Historia Natural y Moral de 
las Indias (Seville, 1590).] 

5[Palantus or Plantos, actually Phalantus, founder of Tarentum. During the 
first Messinian war the women of Sparta became dissatisfied because of the absence 
of their husbands, and the Spartans themselves were worried because there were 
no children, so at the suggestion of a certain Aratus, they decided to send home a 
group of sturdy young men with the order to have childicn by all the women whose 
husbands were absent. The plan succeeded but when the young men who owed 
their existence to this plan grew up, they found that they were not acknowledged 
as legitimate sons and therefore could not inherit from the husbands of their mothers. 
Naturally they were dissatisfied and bitterly accused Aratus who had proposed the 
plan. Aratus, however, told them that hisson Phalantus would take care of them. 
So they were organized in a group calling themselves Parthenie (Virgin-born) and, 
under the leadership of Phalantus, they set out to found a colony in Southern Italy. 
In this way Phalantus, as their leader, became the founder of the city of Tarentum,] 
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out of history of people free and in the state of nature that, being met 
together, incorporated and began a commonwealth. And if the want 
of such instances be an argument to piove that governments were not 
nor could not be so begun, I suppose the contenders for patcraal 
empire were better let it alone than urge it against natural libeity, 
for if they can give so many instances out of history of governments 
begun upon paternal right, I think — though at best an argument 
from what has been, to what should of right be, has no great force — 
one might, without any great danger, yield them the cause. But if I 
might advise them in the case, they would do well not to search too 
much into the original of governments as they have begun de facto, 
lest they should find at the foundation of most of them something very 
little favourable to the design they promote and such a power as they 
contend for. 

to4, But to conclude, reason being plain on our side that men are 
naturally fee, and the examples of history showing that the govern- 
ments of the world that were begun in peace had their beginning laid 
on that foundation, and were made by the consent of the people, 
there can be little room for doubt either where the right is, or what has 
been the opinion or practice of mankind about the first erecting of 
governments. 

tos. I will not deny that, if we look back as far as history will 
direct us towards the original of commonwealths, we shall generally 
find them under the government and administration of one man. And 
Tam also apt to believe that where a family was numerous enough to 
subsist by itself, and continued entire together without mixing with 
others, as it often happens where there is much land and few people, 
the government commonly began in the father; for the father, having 
by the law of nature the same power with every man else to punish 
as he thought fit any offences against that law, might thereby punish 
his trausgressing children even when they were men and out of their 
pupilage; and they were very likely to submit to his punishment and 
all join with him against the offender, in thei turns, giving him thereby 
power to execute his sentence against any transgression, and so in 
effect make him the lawmaker and governour over all that 1emained 
in conjunction with his family. He was fittest to be trusted; paternal 
affection secured their property and interest under his care; and the 
custom of obeying him in their childhood made it easier to submit to 
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him rather than to any other. If, therefore, they must have one to 
rule them, as government is hardly io be avoided amongst men that 
live together, who so likely to be the man as he that was their com- 
mon father, unless negligence, cruelty, or any other defect of mind or 
body made him unfit for it? But when either the father died and left 
his next heir, for want of age, wisdom, courage, or any other qualities, 
less fil for rule, or where several families met and consented to con- 
tinue together, there it is not to be doubted but they used their natural 
freedom to set up him whom they judged the ablest and most likely 
to rule well over them. Conformable hereunto we find the people of 
America, who — living out of the reach of the conquering swords and 
spreading domination of the two great empires of Peru and Mexico — 
enjoyéd their own natural freedom, though, ceteris paribus, they 
commonly prefer the heir of their deceased king; yet, if they find him 
any way weak or incapable, they pass him by and set up the stoutest 
and bravest man for their ruler. 

106. Thus, though looking back as far as records give us any 
account of peopling the world and the history of nations, we commonly 
find the government to be in one hand; yet it destroys not that which 
T affirm — viz., that the beginning of politic society depends upon the 
consent of the individuals to join into and make one society; who, 
when they are thus incorporated, might set up what form of govern- 
ment they thought fit. But this having given occasion to men to 
mistake and think that by nature government was monarchical and 
belonged to the father, it may not be amiss here to consider why 
people in the beginning generally pitched upon this form, which 
though perhaps the father’s pre-eminence might in the first institution 
of some commonwealth give rise to, and place in the beginning the 
power in one hand; yet it is plain that the reason that continued the 
form of government in a single person was not any regard or respect 
to paternal authority, since all petty monarchies, that is, almost all 
monarchies, near their original, have been commonly, at least upon 
occasion, electivé. 

roy. First, then, in the beginning of things, the father’s government 
of the childhood of those sprung from him having accustomed them 
to the rule of one man and taught them that where it was exercised 
with care and skill, with affection and love to those under it, it was 
sufficient to procure and preserve to men all ihe political happiness 
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they sought for in society. It was no wonder that they should pitch 
upon and naturally run into that form of government which from their 
infancy they had been all accustomed to and which, by experience, 
they had found both easy aud safe. To which, if weadd that monarchy 
being simple and most obvious to men whom neither experience had 
instructed in forms of government, nor the ambition or insolence of 
empire had taught to beware of the encroachments of prerogative or 
the inconveniences of absolute power which monarchy in succession 
was apt to lay claim to and bring upon them, it was not at all strange 
that they should not much trouble themselves to think of methods of 
restraining any exorbitancies of those to whom they had given the 
authority over them, and of balancing the power of government by 
placing several parts of it in different hands. They had neither felt 
the oppression of tyrannical dominion, nor did the fashion of the age, 
nor their possessions, or way of living, which afforded little matter 
for covetousness or ambition, give them any reason to apprehend 
or provide against it; and therefore it is no wonder they put them- 
selves into such a frame of government as was not only, as I said, 
most obvious and simple, but also best suited to their present state 
and condition, which stood more in need of defence against foreign 
invasions and injuries than of multiplicity of laws. The equality of a 
simple, poor way of living, confining their desires within the narrow 
bounds of each man’s small property, made few controversies, and so 
no need of many laws to decide them or variety of officers to superin- 
tend the process or look after the execution of justice, where there were 
but few tiespasses aud offenders. Since, then, those who liked one 
another so well as to join into society cannot but be supposed to have 
some acquaintance and friendship together and some trust one in an- 
other, they could not but have greater apprehensions of others than 
of one another; and therefore their first care and thought cannot but 
be supposed to be how to secure themselves against foreign force. It 
was natural for them to put themselves under a frame of govern- 
ment which might best serve to that end, and choose the wisest and 
bravest man to conduct them in their wars and lead them out against 
their enemies, and in this chiefly be their ruler. 

108, Thus we see that the kings of the Indians in America, which 
is still a pattern of the first ages in Asia and Europe, whilst the inhab- 
itants were too few for the country, and want of people and money 
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gave men no temptation to enlarge their possessiors of land or contest 
for wider extent of ground, are little more than generals of their armies; 
and though they command absolutely in war, yet at home and in time 
of peace they exercise very little dominion and have but a very moder- 
ate sovereignty, the resolutions of peace and war being ordinarily 
either in the people or in a council, though the war itself, which admits 
not of plurality of governors, naturally devolves the command into 
the king’s sole authority. 

tog. And thus, in Israel itself, the chief business of their judges 
and first kings seems to have been to be captains in war aud leaders 
of their armies; which — besides what is siguified by “going out and 
in before the people,” which was to march forth to war, and home 
again at the heads of thei: forces — appears plainly in the story of 
Jephthah, The Ammonites making war upon Israel, the Gileadites 
in fear send to Jephthah, a bastard of their family whom they had 
cast off, and article with him if he will assist them agairst the Am- 
monites to make him their ruler; which they do in these words: “And 
the people made him head and captain over them” (Judges xi. 11), 
which was, as it seems, all one as to be judge. “And he judged Israel’’ 
(Judges xii. 7), that is, was their captain-general, six years. So when 
Jotham upbraids the Shechemites with the obligation they had to 
Gideon who had been their judge and ruler, he tells them, “He fought 
for you, ard adventured his life far, and delivered you out of the 
hands of Midian” (Judges ix. 17). Nothing is mentioned of him but 
what he did as a general; and indeed that is all is found in his history, 
or in any of the rest of the judges. And Abimelech particularly is 
called kirg, though at most he was but their general. And when, 
being weary of the ill conduct of Samuel’s sons, the childien of Israel 
desired a king, “like all the nations, to judge them, and to go out 
before them, and to fight their battles” (x Sam. viii. 20), God granting 
their desire says to Samuel: “I will send thee a man, and thou shalt 
anoint him to be captain over my people Israel, that he may save my 
people out of the hands of the Philistines” (ix. 16), as if the only 
business of a king had been to lead out their armies ard fight in their 
defence; and, accordingly, Samuel, at his inauguration, pouring a 
vial of oil upon him, declares to Saul that ‘the Lord had anoirted him 
to be captain over his inheritance” (x. 1). And, therefore, those who, 
after Saul’s being solemrly chosen and saluted king by the tribes of 
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Mispeh, were unwilliug to have him their king made no other objection 
but this: “How shall this man save us?” (vs. 27), as if they should 
have said, “This man is unfit to be our king, not having skill and 
conduct enough in war to be able to defend us.” And when God 
resolved to transfer the government to David, it is in these words: 
“But now thy kingdom shall not continue. The Lord hath sought 
him a man after his own heart, and the Lord hath commanded him to 
be captain over his people” (xiii. r4), as if the whole kingly authority 
were nothing else but to be their general. And, therefore, the tribes 
who had stuck to Saul’s family, and opposed David's reign, when 
they came to Hebron with terms of submission to them, they tell him, 
amongst other arguments, they had to submit to him as their king; 
that he was in effect their king ia Saul’s time, and, therefore, they had 
no reason but to reccive him as their king now. ‘‘Also,” say they, “in 
time past, when Saul was king over us, thou wast he that leddest out 
and broughtest in Israel, and the Lord said unto thee, ‘Thou shalt feed 
my people Israel and thou shalt be a captain over Israel.’ ” 

rro. Thus, whether a family by degrees grew up into a common- 
wealth and, the fatherly authority being continued on to the elder son, 
every one in his turn growing up under it tacitly submitted to it; 
and the easiness and equality of it not offending any one, every one 
acquiesced, till time seemed to have confirmed it and settled a right 
of succession by prescription; or whether several families, or the de- 
scendants of several families, whom chance, neighbourhood, or business 
brought together, uniting into society, the need of a general whose 
conduct might defend them against their esemies in war, aud the great 
confidence the innocence and sincerity of that poor but virtuous age 
—such as are almost all those which begin governments that ever 
come to last in the world — gave men of one another, made the first 
beginners of commonwealths generally put the rule into one man’s 
hand, without any other express limitation or restraint but what the 
nature of the thing and the end of government required. Whichever 
of those it was that at first put the rule into the hands of a single 
person, certain it is that nobody was intrusted with it but for the 
public good and safety, and to those ends, in the infancies of common- 
wealths, those who had it commonly used it. And unless they had 
done so, young societies could not have subsisted; without such 
nursing fathers, tender and careful of the public weal, all governments 
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would have sunk under the weakness and infirmities of their infancy, 
and the prince and the people had soon perished together. 

Irr. But though the golden age— before vain ambition and 
amor sceleratus habendi, evil concupiscence, had corrupted men’s minds 
into a mistake of true power and honour — had more virtue and, 
consequently, better governors, as well as less vicious subjects; and 
there was then no stretching prerogative on the one side to oppress 
the people, nor, consequently, on the other, any dispute about privi- 
lege to lessen or restrain the power of the magistrate, and so no contest 
betwixt rulers aud people about governors or government; yet, when 
ambition and luxury in future ages* would retain and increase the 
power, without doing the business for which it was given, and, aided 
by flattery, taught princes to have distinct and separate interests 
from their people, men found it necessary to examine more carefully 
the original and rights of government, and to find out ways to restrain 
the exorbitancies and prevent the abuses of that power which, they 
having entrusted in another’s hands only for their own good, they 
found was made use of to hurt them. 

172. Thus we may see how probable it is that people that were 
naturally free, and by their own consent either submitted to the 
government of their father or united together out of different families 
to make a government, should generally put the rule into one man’s 
hands and choose to be under the conduct of a single person, without 
so much as by express conditions limiting or regulating his power 
which they thought safe enough in his honesty and prudence, though 
they never dreamed of monarchy being jure divino, which we never 
heard of among mankind till it was revealed to us by the divinity of 
this last age, nor ever allowed paternal power to have a right of 
dominion or to be the foundation of all government. And thus much 
may suffice to show that, as far as we have any light from history, we 

S“At first, when some certain kind of regiment was once approved, it may be 
nothing was then further thought upon for the manner of governing, but all per- 
mitted unto their wisdom and discretion, which were to rule, till by experience they 
found this for all parts very inconvenient, so as the thing which they had devised 
for a remedy did indeed but increase the sore which it should have cured. They 
saw that to live by one man’s will became the cause of all men’s misery, This 
constrained them to come unto laws wherein all men might see their duty before- 


hand, and know the penalties of transgtessing them” (Ilooker’s Hecl, Pol. L i. 
sect! ro). 
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have reason to conclude that all peaceful beginnings of government 
have been laid in the consent of the people. I say peaceful, because 
I shall have occasion in another place to speak of conquest, which 
some esteem a way of beginning of governments. 

The other objection I find urged against the beginning of politics, 
in the way I have mentioned, is this: 

113. That all men being born under government, some or other, 
it is impossible any of them should ever be fiee, and at liberty to 
unite together and begin a new one, or ever be able to erect a lawful 
government. 

Tf this argument be good, I ask, how came so many lawful mon- 
archies into the world? For if anybody, upon this supposition, can 
show me any one man in any age of the world free to begin a lawful 
monarchy, I will be bound to show him ten other free men at liberty 
at the same time to unite and begin a new government under a regal 
or any other form, it being demonstration that if any one, born under 
the dominion of another, may be so fiee as to have a right to command 
others in a new and distinct empire, every one that is born under the 
dominion of another may be so free, too, and may become aruler or 
subject of a distinct separate government, And so, by this their own 
principle, either all men, however boin, are free, or else there is but 
one lawful prince, one lawful government in the wold. And then 
they have nothing to do but barely to show us which that is; which, 
when they have done, I doubt not but all mankind will easily agree to 
pay obedience to him. 

114. Though it be a sufficient answer to their objection to show 
that it involves them in the same difficulties that it doth those they 
use it against, yet I shall endeavour to discover the weakness of this 
argument a little farther. “All men,” say they, “are born under gov- 
ernment, and therefore they cannot be at liberty to begin a new one. 
Everyone is born a subject to his father, or his prince, and is therefore 
under the perpetual tie of subjection and allegiance.” It is plain 
mankind never owned nor considered any such natural subjection 
that they were born in to one or to the other that tied them with- 
out their own consents to a subjection to them and their heirs. 

rzs. For there are no examples so frequent in history, both sacred 
and profane, as those of men withdrawing themselves and their 
obedience from the jurisdiction they were born under, and the family 
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or community they were bred up in, and selling up new governments 
in other places; from whence sprang all that number of petty common- 
wealths in the beginning of ages, and which always multiplied as long 
as there was room enough till the stronger or more fortunate swal- 
lowed the weaker, and those great ones again breaking to pieces 
dissolved into lesser dominions. All which are so many testimonies 
against paternal sovereignty, and plainly prove that it was not the 
natural right of the father descending to his heirs that made govern- 
ments in the beginning, since it was impossible, upon that ground, 
there should have been so many little kingdoms; all must have been 
but only one universal monarchy if men had not been at liberty to 
separate themselves from their families and the government, be it 
what it will, that was set up in it, and go and make distinct common- 
wealths and other governments as they thought fit. 

116. This has been the practice of the world from its first beginning 
to this day; nor is it now any more hindrance to the freedom of man- 
kind that they are born under constituted and ancient politics that 
have established laws and set forms of government, than if they were 
born in the woods, amongst the u iconfined inhabitants that run loose 
in them; for those who would persuade us that “by being born under 
any government we are naturally subjects to it” and have no more 
any title or pretence to the freedom of the state of nature, have no 
other reason — bating that of paternal power, wlich we have alieady 
answered — to produce foi it but only because our fathers or progen- 
itois passed away their natural liberty, and thereby bound up them- 
selves and their posterity to a perpetual subjection to the government 
which they themselves submitted to. It is true that, whatever engage- 
ment or promises any one has made for himself, he is under the 
obligation of them, but cannot by any compact whatsoever bind his 
children o1 posterity; for his son, when a man, being altogether as free 
as the father, any act of the fathe: can no more give away the liberty 
of the son than it can of anybody else. He may indeed annex such 
conditio: s to the land he enjoyed as a subject of any commonwealth 
as may oblige his son to be of that community, if he will enjoy those 
possessions which were his father’s, because that estate, being his 
father’s property, he inay dispose er settle it os he pleases. 

117. Aad this has geneially given the occasion to mistake in this 
matter; because commonwealths nat permitting any part of their 
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dominions to be dismembered, nor to be enjoyed by any but those of 
their community, the son cannot ordinarily enjoy the possessions of 
his father but under the same terms his father did, by becoming a 
member of the society; whereby he puts himself presently under the 
government he finds there established as much as any other subject 
of that commonwealth. And thus “the consent of freemen, born 
under government, which only makes them members of it,” being 
given separately in their turns, as each comes to be of age, and not in 
a multitude together, people take no notice of it and, thinking it not 
done at all, or not necessary, conclude they are naturally subjects as 
they are men. 
rig. But, it is plain, governments themselves understand it other- 
wise; they claim no power over the son because of that they had 
over the father; nor look on children as being their subjects, by their 
father’s being so. If a subject of England have a child by an English 
woman in France, whose subject is he? Not the King of Engiand’s, 
for he must have leave to be admitted to the privileges of it; nor the 
King of France’s, for how then has his father a liberty to bring him 
away, and breed him as he pleases? And whoever was judged as a 
traitor or deserter, if he left or warred against a country, for being 
barely born in it of parents that were aliens there? It is plain, then, 
by the practice of governments themselves as well as by the law of 
right reason, that “a child is born a subject of no country or govern- 
ment.” He is under his father’s tuition and authority till be comes 
to age of discretion; and then he is a freeman, at liberty what govern- 
ment he will put himself under, what body politic he will unite himself 
to; for if an Englishman’s son, born in France, be at liberty, and may do 
so, it is evident there is no tie upon him by his father’s being a subject 
of this kingdom, nor is he bound up by any compact of his ancestors. 
And why then hath not his son, by the same reason, the same liberty 
though he be born anywhere else? Since the power that a father hath 
naturally over his children is the same wherever they be born, and 
the ties of natural obligations are not bounded by the positive limits 
of kingdoms and commonwealths. 
+ 119. Every man being, as has been shown, naturally free, and 
nothing being able to put him into subjection to any earthly power 
but only his own consent, it is to be considered what shall be under- 
stand to he a snffirient derler-tion of a man’s consent to make him 
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subject to the laws of any government. There is a common distinction 
of an express and a Lacit consent which will concern our present case. 
Nobody doubts but an express consent of any man entering into any 
Socicty makes him a perfect member of that society, a subject of that 
government. The difficulty is, what ought to be looked upon as a 
tacit consent, and how far it binds, — ŝi. e., how far any one shall be 
looked upon to have consented and thereby submitted to any govern- 
ment, where he has made no expressions of it at all, And to this I 
say that every man that hath any possessions or enjoyment of any 
part of the dominions of any government doth thereby give his tacit 
consent and is as far forth obliged to obedience to the laws of that 
government, during such enjoyment, as anyone under it; whether this 
his possession be of land to bim and his heirs for ever, or a lodging 
only for a week, or whether it be barely travelling freely on the high- 
way; and, in effect, it reaches as far as the very being of anyone within 
the territories of that government. 
v 120, To understand this the better, it is fit to consider that every 
man, when he at first incorporates himself into any commonwealth, he, 
by his uniting himself thereunto, annexcs also, and submits to the 
community, those possessions which he has or shall acquire that do 
not already belong to any other government; for it would be a direct 
contradiction for any one to enter into society with others for the 
securing and regulating of property, and yet to suppose his land, 
whose property is to be regulated by the laws of the society, should be 
exempt from the jurisdiction of that government to which he himself, 
the proprietor of the land, is a subject. By the same act, therefore, 
whereby any one unites his person, which was before free, to any 
commonwealth, by the same he unites his possessions, which were 
before free, to it also; and they become, both of them, person and 
possession, subject to the government and dominion of that common- 
wealth as long as it hath a being. Whoever, therefore, from thence- 
forth by inheritance, purchase, permission, or otherwise, enjoys any 
part of the land so annexed to, and under the government of that 
commonwealth, must take it with the condition it is under — that is, 
of submitting to the government of the commonwealth under whose 
jurisdiction it is as far forth as any subject of it. 

121, But since the government has a direct jurisdiction only over 
the land, and reaches the possessor of it— before he has actually 
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incorporated himself in the society — only as he dwells upon and 
enjoys that, the obligation any one is under by virtue of such 
enjoyment, to submit to the government, begins and ends with the 
enjoyment; so that whenever the owner, who has given nothing but 
such a tacit consent to the government, will, by donation, sale, or 
otherwise, quit the said possession, he is at liberty to go and incorporate 
himself into any other commonwealth, or to agree with others to begin 
a new one in vacuis locis, in any part of the woild they can find free 
and wnpossessed. Whereas he that has once, by actual agreement and 
any express declaration, given his consent to be of any commonwealth 
is perpetually and indispensably obliged 10 be and remain unalterably 
a subject to it, and can never be again in the liberty of the state of 
nature, unless by any calamity the government he was under comes to 
be dissolved, or else by some public act cuts him off from being any 
longer a member of it. 

122, But submitting to the laws of any country, living quietly and 
enjoying privileges and protection under them, makes not a man a 
member of that society; this is only a local protection and homage due 
to and fiom all those who, not being in a state of war, come within 
the territories belonging to any government, to all parts whereof the 
foice of its laws extends. But this no more makes a man a member of 
that society, a perpetual subject of that commonwealth, than it would 
make a man a subject to another in whose family be found it con- 
venient to abide for some time, though, whilst he continued in it, he 
were obliged to comply with the laws, and submit to the government 
he found there. And thus we see that foreigners, by living all their 
lives under another government and enjoying the privileges and 
protection of it, though they are bound, even in conscience, to submit 
to its administration as far forth as any denizen, yet do not thereby 
come to be subjects or membeis of that commonwealth. Nothing can 
make any man so but his actually entering into it by positive engage- 
ment and expiess promise and compact. This is that which I think 
concerning the beginning of political societies and that consent which 
makes any one a member of any commonwealth. 
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CHAPTER IX 


Or tHe ENDS or POLITICAL SOCIETY AND GOVERNMENT 


123. Ir MAN in the state of nature be so free, as has been said, if 
he be absolute lord of his own person and possessions, equal to the 
greatest, and subject to nobody, why will he part with his freedom, 
why will he give up his empire and subject himself to the dominion 
and control of any other power? To which it is ohvious to answer 
that though in the state of natwe he hath such a right, yet the enjoy- 
ment of it is very uncertain and constantly exposed to the invasion of 
others; for all being kings as much as he, every man his equal, and the 
greater part no strict observers of equity and justice, the enjoyment of 
the property he has in this state is very unsafe, very unsecure. This 
makes him willing to quit a condition which, however free, is full of 
fears and continual dangeis; and it is not without reason that he 
seeks out and is willing to join in society with others who are already 
united, or have a mind to unite, for the mutual preservation of their 
lives, liberties, and estates, which I call by the general name “prop- 
erty.” 

124. The great and chief end, therefore, of men’s uniting into 
commonwealths and putting themselves under government is the 
preservation of their property. To which in the state of nature there 
are many things wanting: 

First, There wauts an established, settled, known law, received and 
allowed by common consent to be the standard of right and wrong 
and the common measure to decide all controversies between them; 
for though the law of nature be plain and intelligible to all rational 
creatures, yet mea, being biased by their interest as well as ignorant 
for want of studying it, are not apt to allow of it as a law bindirg to 
them in the application of it to their particular cases. 

125. Secondly, In the state of nature there wants a known and 
indifferent judge with authority to determine all differences according 
to the established law; for every one in that state being both judge and 
executioner of the law of nature, men being partial to themselves, 
passion and revenge is very apt to carry them too far and with too 
much heat in their own cases, as well as negligence and unconcerned- 
nece to mle them too remice in other men’e 
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126. Thirdly, In the state of nature, there often wants power to 
back and support the sentence when right, ard io give it due execution. 
They who by any injustice offend will scldom fail, where they are 
able, by force, to make good their injustice; such resistance many 
times makes the punishment dangerous and frequently destructive 
to those who attempt it. 

127. Thus mankind, notwithstanding all the privileges of the 
state of nature, being but in an ill condition while they remain in it, 
are quickly driven into society. Hence it comes to pass that weseldom 
find any number of men live any time together in this state. The 
inconveniences that they are therein exposed to by the irregular and 
uncertain exercise of the power every man has of punishing the trans- 
gressions of others make them take sanctuary under the established 
laws of government and therein seek the preservation of their property. 
It is this makes them so willingly give up every one his single power of 
punishing, to be exercised by such aloue as shall be appointed to it 
amongst them; and by such rules as the community, or those author- 
ized by them to that purpose, shall agree on. And in this we have 
the original right of both the legislative and exccutive power, as well 
as of the governments aud societies themselves. 

128. For in the state of nature, to omit the liberty he has of 
innocent delights, a man has two powers: 

The first is to do whatsoever he thinks fit for the preservation of 
himself and others within the permission of the law of nature, by which 
law, common to them all, he and all the rest cf mankind are one 
community, make up one society, distinct from all other creatures. 
Ard, were it not for the corruption and viciousuess of degenerate men, 
there would be no need of any other, no necessity that men should 
separate from this great and natural community and by positive agree- 
ments combine into smaller and divided associations. 

The other power a man has i1 the state of nature is the power to 
punish the crimes committed against that law. Both these he gives 
up when he joins in a private, if I may so call it, or particular politic 
society and incorporates inio any commonwealth separate from the 
rest of mankind. 

129. The first power, viz., of doing whatsoever he thought fit for 
the preservation of himself and the rest of mankind, he gives up to 
be regulated by laws made by the society, so far forth as the preserva- 
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tion of himself and the rest of that society shall require; which laws of 
the society in many things confine the liberty he had by the law of nature, 

130. Secondly, The power of punishing he wholly gives up, and 
engages his natural force — which he might before employ in the 
execution of the law of nature by his own single authority, as he 
thought fit— to assist the executive power of the society, as the law 
thereof shall require; for being now in a new state, wherein he is to 
enjoy many conveniences from the labour, assistance, and society of 
others in the same community as well as protection from its whole 
strength, he is to part also with as much of his natural liberty, in 
providing for himself, as the good, prosperity, and safety of the society 
shall require, which is not only necessary, but just, since the other 
members of the society do the like. 

131. But though men when they enter into society give up the 
equality, liberty, and executive power they had in the state of nature 
into the hands of the society, to be so far disposed of by the legislative 
as the good of the society shall require, yet it being only with an inten- 
tion in every one ihe better to preserve himself, his liberty and prop- 
erty — for no rational creature can be supposed to change his condition 
with an intention to be worse — the power of the society, or legislative 
constituted by them, can never be supposed to extend farther than the 
common good, but is obliged to secure every one’s property by pro- 
viding against those three defects above-mentioned that made the 
state of nature so unsafe and uneasy. And so whoever has the legis- 
lative or supreme power of any commonwealth is bound to govern 
by established standing laws, promulgated and known to the people, 
and not by extemporary decrees; by indifferent and upright judges who 
are to decide controversies by those laws; and to employ the force of 
the community at home only in the execution of such laws, or abroad 
to prevent or redress foreign injuries, and secure the community from 
inroads and invasion. And all this to be directed to no other end but 
the peace, safety, and public good of the people. 


CHAPTER X 
Or rae Forms or A CoMMONWDALTH 


132. THE majority, having, as has been shown, upon men’s first 
uniting into society, the whole power of the community naturally 
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in them, may employ all that power in making laws for the community 
from time to time, and executing those laws by officers of their own 
appointing: and then the form of the government is a perfect democ- 
racy; or else may put the power of making laws into the hands of a 
few select men, and their heiis or successors: and then it is an oli- 
garchy; or else into the hands of one man: and then it is a monarchy, 
if to him and his heirs: it is an hereditary monarchy; if to him only for 
life, but upon his death the power only of nominating a successor to 
return to them: an elective monarchy. And so accordingly of these 
the community may make compounded and mixed forms of govern- 
ment, as they think good. And if the legislative power be at first 
given by the majority to one or more persons only for their lives, or 
any limited time, and then the supreme power to revert to them 
again — when it is so reverted, the community may dispose of it 
again anew into what hands they please and so constitute a new form 
of government. For the form of government depending upon the 
placing the supreme power, which is the legislative —it being im- 
possible to conceive that an inferior power should prescribe to a 
superior, or any but the supreme make laws — according as the power 
of making laws is placed, such is the form of the commonwealth, 

133. By commonwealth, I must be understood all along to mean, 
not a democracy or any form of government, but any independent 
community which the Latines signified by the word civitas, to which 
the word which best answers in our language is “commonwealth,” 
and most properly expresses such a society of men, which community 
or city in English does not, for there may be subordinate communities 
in government; and city amongst us has quite a different notion from 
commonwealth; and, therefore, to avoid ambiguity, I crave leave to 
use the word commonwealth in that sense in which I find it used by 
King James the First}; and I take it to be its genuine signification; 
which if anybody dislike, I consent with him to change it for 
a better. 


1 [James I (the Sixth of Scotland), only child of Mary, Queen of Scots (1566- 
1625). Although brought up and trained by George Buchanan (1570-1578), 
James himself became one of the major defenders of the divine right theory of 
monarchy. Especially well-known is his True Law of Free Monarchies (1589). 
A convenient edition of his works on politics is Political Works of James I., edited by 
C. H. McIlwain, Cambridge, 1918. (For Buchanan, cf, footnote No. 2, page 240).] 
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CHAPTER XI 


Or tHe EXTENT or THE LEGISLATIVE POWER 


134. TIE GREAT end of men’s entering into socicty being the 
enjoyment of their properties in peace and safety, and the great 
instrument and means of that being the laws established in that 
society, the first and fundamental positive law of all commonwealths 
is the establishing of the legislative power; as the first and fundamental 
natural law which is to govern even the legislative itself is the preserva- 
tion of the society and, as far as will consist with the public good, of 
every person in it. This legislative is nol only the supreme power of 
the commonwealth, but sacred and unalterable in the hands where 
the community have once placed it; nor can any edict of anybody 
else, in what form soever conceived or by what power soever backed, 
have the force and obligation of a law which has not its sanction from 
that legislative which the public has chosen and appointed; for without 
this the law could not have that which is absolutely necessary to its 
being a law: the consent of the society over whom nobody can have 
a power to make laws, but by their own consent and by authority 
received from them.! And therefore all the obedience, which by the 
most solemn ties any one can be obliged to pay, ultimately terminates 
in this supreme power and is directed by those laws which it enacts; 
nor can any oaths to any foreign power whatsoever, or any domestic 
subordinate power, discharge ary member of the society from his 

1 “The lawful power of making laws to command whole politic societies of men, 
belonging so properly unto the same entire societies, that for any prince or potentate 
of what kind soever upon earth to exercise the same of himself, and not by express 
commission immediately and personally received from God, or else by authority 
derived at the first from their consent, upon whose persons they impose laws, it 
is no better than mere tyranny, Laws they are not, therefore, which public appro- 
bation hath not made so.” — IJooker’s Eccl. Pol., lib. i, sect. ro. 

“Of this point, therefore, we are to note, that such men naturally have no 
full and perfect power to command whole politic multitudes of men, therefore 
utterly without our consent we could in such sort be at no man’s commandment 
living. And to be commanded we do consent, when that society whereof we be a 
part hath at any time belore consented, without revoking the same by the like 


universal agreement. Laws therefore human, of what kind soever, are available 
by consent ” — Ibid. 
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obedience to the legislative acting pursuant to their trust, nor oblige 
him to any obedience contrary to the laws so enacted, or farther than 
they do allow; it being ridiculous to imagine one can be tied ultimately 
to obey any power in the society which is not supreme. 

135. Though the legislative, whether placed in one or more, whether 
it be always in being, or only by intervals, though it be the supreme 
power in every commonwealth; yet: 

First, It is not, nor can possibly be, absolutely arbitrary over the 
lives and fortunes of the people; for it being but the joint power of 
cvery member of the society given up to that person or assembly 
which is legislator, it can be no more than those persons had in a state 
of nature before they entered into society and gave up to the com- 
nunity; for nobody can transfer to another more power than he has 
in himself, and nobody has an absolute arbitrary power over himself, 
or over any other, to destroy his own life, or take away the life or 
properly of another. A man, as has been proved, cannot subject 
himself to the arbitrary power of another; and having in the state of 
nalure no arbitrary power over the life, liberty, or possession of 
another, but only so much as the law of nature gave him for the 
preservation of himself and the rest of mankind, this is all he doth or 
can give up to the commonwealth, and by it to the legislative power, 
so that the legislative can have no more than this. Their power, in 
the utmost bounds of it, is limited to the public good of the society. 
It is a power that hath no other end but preservation, and therefore 
can never have a right to destroy, enslave, or designedly to impoverish 
the subjects? The obligations of the law of nature cease not in society 
but only in many cases are drawn closer and have by human laws 

2 “Two foundations there are which bear up public societies; the one a natural 
inclination whereby all men desire sociable life and fellowship; the other an order, 
expressly or secretly agreed upon, touching the manner of their union in living 
together. The latter is that which we call the law of a commonweal, the very soul 
of a politic body, the parts whereof are by law animated, held together, and set on 
work in such actions as the common good requireth. Laws politic, ordained for 
external order and regiment amongst men, are never framed as they should be, 
unless presuming the will of man to be inwardly obstinate, rebellious, and averse 
from all obedience to the sacred laws of his nature; in a word, unless presuming 
man to be, in regard of his depraved mind, little better than a wild beast, they do 
accordingly provide, notwithstanding, so to frame his outward actions that they 
be no hindrance unto the common good, for which societies are instituted. Unless 
they do this, they are not perfect.” — Hooker’s Eccl, Pol., lib i, sect. to, 
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known penalties annexed to them to enforce their observation, Thus 
the law of nature stands as an cternal rule to all men, legislators ag 
well as others. The rules that they make for other men’s actions must, 
as well as their own and other men’s actions, be conformable to the 
law of nature —i.¢., to the will of God, of which that is a declara- 
tion — and the fundainental law of nature being the preservation of 
mankind, no human sanction can be good or valid against it. 

136. Secondly, The legislative or supreme authority cannot assume 
to itself a power to rule by extemporary, arbitrary decrees, but is 
bound to dispense justice and to decide the rights of the subject by 
promulgated, standing laws, and known authorized judges.’ For the 
law of nature being unwritten, and so nowhcre to be found but in the 
minds of men, they who through passion or interest shall miscite or 
misapply it, cannot So easily be convinced of their mistake where there 
is no established judge; and so it serves not, as it ought, to determine 
the rights and fence the properties of those that live under it, especially 
where every one is judge, interpreter, and executioner of it, too, and 
that in his own casc; and he that has right on his side, having ordinarily 
but his own single strength, hath not force enough to defend himself 
from injuries, or to punish delinquents. To avoid these inconveniences 
which disorder men’s properties in the state of nature, men unite 
into societies that they may have the united strengih of the whole 
society to secure and defend their propeities, aud may have standing 
rules to bound it by which every one may kuow what is his. To this 
end it is that men give up all their natural power to the society which 
they enter into, and the community put the legislative power into 
such hands as they think fit with this trust, that they shall be governed 
by declared laws, or else their peace, quiet, aud property will still be 
at the same uncertainty as it was in the state of nature. 

137. Absolute arbitrary power, or governing without settled stand- 
ing laws, can neither of them consist with the ends of society and 

3 “Human laws are measures in respect of men whose actions they must direct, 
howhbeit such measures they are as have also their higher rules to be measured by, 
which rules are two, the law of God, and the law of nature; so that laws human 
must be made according to the general laws of nature, and without contradiction 
to any positive law of Scripture, otherwise they are 2!-made.’ — Hooker’s Eccl. Pol. 
lib. iii. sect. 9. 


“Ty constrain men to anything inconvenient doth seem unreasonable.” — Ibid. 
lih i cart y 
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government which men would not quit the freedom of the state of 
nature for, and tie themselves up under, were it not to picserve their 
lives, libe1ties, and fortunes, and by stated rules of 1ight and property 
to secure their peace and quiet. It cannot be supposed that they 
should intend, had they a power so to do, to give to any one or more 
an absolute arbitrary power over their persons and estates and put a 
force into the magistrate’s hand to execute his unlimited will aibitrarily 
upon them. This were to put themselves into a worse condition than 
the state of nature wherein they had a liberty to defend their right 
against the injuries of others and were upon equal teims of force to 
maintain it, whether invaded by a single man or many in combination. 
Wheicas, by suppcsing they have given up themselves to the absolute 
arbitrary power and will of a legislator, they have disarmed them- 
selves and armed him to make a prey of them when he pleases, he 
being in a much worse condition who is exposed to the arbitrary power 
of one man who has the command of 100,000, than he that is exposed 
to the arbitrary power of 100,000 single men, nobody being secure 
that his will, who has such a command, is better than that of other 
men, though his force be roo,ooo times stronger. And, therefore, 
whatever form the commonwealth is under, the ruling power ought 
to govern by declared and received laws and not by extemporary 
dictates and undetermined resolutions; for then mankind will be in 
a far worse condition than in the state of nature if they shall have 
armed one or a few men with the joint power of a multitude, to force 
them to obey at pleasure the exorbitant and unlimited decrees of their 
sudden thoughts or unrestrained and, till that moment, unknown 
wills, without having any measures set down which may guide and 
justify their actions. For all the power the government has, being 
anly for the good of the society, as it ought not to be arbitrary and at 
pleasure, so it ought to be exercised by established and promulgated 
laws; that both the people may know their duty and be safe and 
secure within the limits of the law; and the rulers too kept within their 
bounds, and not be tempted by the power they have in their hands 
to employ it to such puposes and by such measures as they would 
not have known, aud own not willingly. 

138. Thirdly, The supreme power cannot take from any nian part 
of his property without his own consent; for the preservation of 
property being the end of government and that for which men enter 
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into society, it necessarily supposes and requires that the people 
should have property, without which they must be supposed to lose 
that, by entering into socicty, which was the end for which they 
entered into it — too gross an absurdity for any man to own. Men, 
therefore, in society having pioperly, they have such right to the 
goods which by the law of the community are theirs, that nobody hath 
a right to take their substance or any part of it from them without 
their own consent; without this, they have no property at all, for I 
have truly no property in that which another can by right take from 
me when he pleases, against my consent. Hence it is a mistake to 
think that the supreme or legislative power of any commonwealth 
can do what it will, and dispose of the estates of the subject arbitiarily, 
or take any pait of them at pleasure. This is not much to be feared 
in governments where the legislative consisis, wholly or in part, in 
assemblies which are variable, whose membeis, upon the dissolution 
of the assembly, aie subjects under the common laws of their country, 
equally with the rest. But in governments where the legislative is 
in one lasting assembly, always in being, or in one man, as in absolute, 
monarchies, there is darger still that they will think themselves to 
have a distinct interest from the rest of the community, and so will 
be apt to increase their own riches and power by taking what they 
think fit from the people; for a man’s property is not at all secure, 
though there be good and equitable laws to set the bounds of it between 
him and his fellow subjects, if he who commands those subjects have 
power to take from any private man what part he pleases of his 
property and use and dispose of it as he thinks good. 

139. But government, into whatsoever hands it is put, being, as I 
have before shown, entrusted with this condition, and for this end, 
that men might have and secure their properties, the prince, or senate, 
however it may have power to make laws for the regulating of property 
between the subjects one amongst another, yet can never have a 
power to take to themselves ihe whole or any part of the subject's 
property without their own consent; for this would be in cffect to 
leave them no property at all. And to let us see that even absolute 
power, where it is necessary, is not arbitrary by being absolute, but is 
still limited by that reason and confined to those ends which required 
it in some cases to be absolute, we need look no farther than the 
common practice of martial discipline; for the preservation of the 
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amy, and in it of the whole commonwealth, requires an absolute 
obedience to the command of every superion officer, ard it is justly 
death to disobey or dispute the most dangerous o1 unreasonable of 
them; but yet we see that neither the sergeant, that could command a 
soldier to maich up to the mouth of a cannon or stand in a breach 
where he is almost suie to perish, can command that soldie: to give 
him one penny of his money; nor the general, that can condemn him 
to death for deserting his post, or for not obeying the most desperate 
orders, can yet, with all his absolute power of life and death, dispose 
of one farthing of that soldie1’s estate or seize one jot of his goods, 
whom yet he can command anything, and hang for the least dis- 
obedience. Because such a blind obedience is necessary to that end 
for which the commander has his power, viz., the preservation of the 
rest; but the disposing of his goods has nothing to do with it. 

140. It is true, governments cannot be supported without great 
charge, and it is fit every one who eajoys his shaie of the protection 
should pay out of his estate his proportion for the maintenance of it. 
But still it must be with his own consent — 4. e., the consent of the 
majority, giving it cithe by themselves or their 1epresentatives chosen 
by them. For if any one shall claim a power to lay and levy taxes on 
the people, by his own authority and without such consent of the 
people, he thereby invades the fundamental law of property and 
subveits the end of government, for what property have I in that 
which another may by right take, when he pleases, to himself? 

r41. Fourthly, The legislative cannot transfer the power of making 
laws to aay other hards; for it beirg but a delegated power fiom the 
people, they who have it cannot pass it over to others. The people 
alone can appoint the form of the commonwealth, which is by consti- 
tuting the legislative and appointing in whose hands that shall be. 
And when the people have said, we will submit to rules and be governed 
by laws made by such men, and in such forms, nobody else can say 
other men shall make laws for them; nor can the penple be bound by 
any laws but such as ae enacted by those whom they have chosen 
and authorized to make laws for them. The power of the legislative, 
beirg derived fiom the people by a positive voluntary grant and 
institution, can be no other than what that positive grant conveyed, 
which being only to make laws, and not to make legislators, the 
legislative can have uo power to transfer their authority of making 
laws and place it in other hands, 
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142. These are the bounds which the trust that is put in them by 
the society and the law of God and nature have set to the legislative 
power of every commonwealth, in all forms of government: 

First, They are to govern by promulgated established laws, not to 
be varied in particular cases, but to have one rule for rich and poor, 
for the favourite at court and the countryman at plough. 

Secondly, These laws also ought to be designed for no other end 
ultimately but the good of the people. 

Thirdly, They must not raise taxes on the property of the people 
without the consent of the people, given by themselves or their 
deputies. And this properly concerns only such governments where 
the legislative is always in being, or at least where the people have not 
reserved any part of the legislative to deputies to be from time to 
time chosen by themselves. 

Fourthly, The legislative neither must nor can transfer the power 


of making laws to anybody else, or place it anywhere but where the 
people have. 


CHAPTER XII 


Or THE LEGISLATIVE, EXECUTIVE, AND FEDERATIVE POWER 
OF THE COMMONWEALTH 


143. THE LEGISLATIVE power is that which has a right to direct 
how the force of the commonwealth shall be employed for preserving 
the community and the members of it. But because those laws which 
are constanily to be executed, and whose force is always to continue, 
may be made in a little time, therefore there is no need that the 
legislative should be always in being, not having always business to do. 
And because it may be too great a temptation to human frailty, apt 
to grasp at power, for the same persons who have the power of making 
laws to have also in their hands the power to execute them, whereby 
they may exempt themselves from obedience to the laws they make, 
and suit the law, both in its making and execution, to their own 
private advantage, and thereby come to have a distinct interest from 
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the rest of the community contrary to the end of society and govern- 
ment; therefore, in well ordered commonwealths, where the good of 
the whole is so considered as it ought, the legislative power is put into 
the hands of divers persons who, duly assembled, have by themselves, 
or jointly with others, a power to make laws; which when they have 
done, being separated again, they are themselves subject to the laws 
they have made, which is a new and near tie upon them to take care 
that they make them for the public good. 

144. But because the laws that are at once and in a short time 
made have a constant and lasting force and need a perpetual execu- 
tion or an attendance thereunto; therefore, it is necessary there should 
be a power always in being which should sce to the execution of the 
laws that are made and remain in force. Aud thus the Jegislative and 
executive powcr come often to be separated. 

145. There is another power in every commonwealth which one 
may call natural, because it is that which answers to the power every 
man naturally had before he entered into society; for though in a com- 
monwealth the members of it are distinct persons still in reference to 
one another, and as such ae governed by the laws of the society, 
yet, in reference to the rest of mankird, they make one body which is, 
as every member of it before was, still in the state of nature with the 
iest of mankind. Hence it is that the controveisies that happen 
between any man of the society with those that are out of it are 
managed by the public, and an injury done to a member of their body 
engages the whole in the reparation of it. So that, under this con- 
sideration, the whole community is one body in the state of nature 
in respect of all other states or persons out of its community. 

146. This, therefore, contains the power of war and peace, leagues 
and alliances, and all the transactions with all persons and communi- 
ties without the commonwealth, and may be called “federative,” if 
anyone pleases. So the thing he understood, I am indifferent as to the 
name. 

147. These two powers, executive and federative, though they be 
really distinct in themselves, yet one comprehending the execution of 
the municipal laws of the society within itself upon all that are parts 
of it, the other the management of the security and interest of the 
public without, with all those that it may receive benefit or damage 
from, yet they are always almost united. And though this federative 
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power in the well or ill maragement of it be of great moment to Lhe 
commonwealth, yet it is much less capable to be directed by ante- 
cedent, standing, positive laws ihan the executive, aud so must 
necessarily be left to the prudence and wisdom of those whose hands 
it is in to be managed for the public good; for the laws that concern 
subjects one amongst another, being to direct their actio: s, may well 
enough precede them. But what is to be done in reference to foreigners, 
depending much upon their actions and the variation of designs and 
interests, must be left in great part to the prudence of those who have 
this power committed to them, to be managed by the best of their 
skill for the advantage of the commonwealth. 

148. Though, as I said, the executive and federative power of 
every community be really distinct in themselves, yet they are hardly 
to be separated and placed at the same time iu the hands of distinct 
persons; for both of them requirirg the force of the society for their 
exercise, it is almost impracticable to place the force of the common- 
wealth in distinct and not subordinate hands, or that the executive 
and federative power should be placed in persons that might act 
separately, whereby the force of the public would be under different 
commands, which would be apt some time or other to cause disorder 
and ruin. 


CHAPTER XTIT 


Or THE SUBORDINATION OF THE POWERS oF THE COMMONWEALTH 


149. THOUGH in a constituted commonwealth, standing upon its 
own basis and acting according to its own nature, that is, acting for 
the preservation of the community, there can be but one supreme 
power which is the legislative, to which all the rest are and must be 
subordinate, yet, the legislative being only a fiduciary power to act 
for certain ends, there remains still in the people a supreme power to 
remove or alter the legislative when they find the legislative act 
contrary to the trust reposed in them; for all power given with trust 
for the attaining an end being limited by that end, whenever that 
end is manifestly neglected or opposed, the trust must necessarily be 


OF THE SUBORDINATION OF THE POWERS 197 


forfeited and the power devolve into the hands of those that gave it, 
who may place it anew where they shall think best for their safety 
and security. And thus the community perpetually retains a supreme 
power of saviug themselves from the attempts and designs of anybody, 
even of their legislators, whenever they shall be so foolish or so wicked 
as to lay and carry on designs against the liberties and properties of 
the subject; for no man or society of men having a power to deliver 
up their preservation, or cousequently the means of it, to the absolute 
will and arbitrary dominion of another, whenever any one shall go 
about to bring them into such a slavish condition, they will always 
have a right to preserve what they have not a power to part with, 
and to rid themselves of those who invade this fundamental, sacred, 
and uralterable law of self-preservation for which they entered into 
society. And thus the community may be said in this respect to be 
always the supreme power, bul not as considered under any form of 
government, because this power of the people can never take place till 
the government be dissolved. 

zso. In all cases, whilst the government subsists, the legislative 
is the supieme power; for what can give laws to another must needs 
be supetior to him; and since the legislative is no otherwise legislative 
of the society but by the right it has to make laws for all the parts and 
for every member of the society, prescribing rules to their actions, 
and giving power of execution where they are transgiessed, the 
legislative must needs be the supreme, and all other powers in any 
members or parts of the society derived from and subordinate to it. 

zsz. In some commonwealths where the legislative is not always 
in being, and the executive is vested in a single person who has also a 
share in the legislative, there that single person in a very tolerable 
sense may also be called supreme; not that he has in himself all the 
supreme power which is that of lawmaking, but because he has in 
him the supreme execution from whom all inferior magistrates derive all 
their several subordinate powers, or at least the greatest part of them. 
Having also no legislative superior to him, there being no law to be 
made without his consent which cannot be expected should ever 
subject him to the other part of the legislative, he is properly enough, 
in this sense, supreme. But yet it is to be observed that though oaths 
of allegiance and fealty are taken to him, it is not to him as supreme 
legislator, but as supreme executor of the law, made by a joint power 
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of him with others; allegiance being nothing but an obedience accord- 
ing to law which, when he violaies, he has no right to obedience nor 
can claim it otherwise than as the public person invested with the 
power of the law, and so is to be considered as the image, phantom, 
or representative of the commonwealth, acted by the will of the 
society, declared in its laws, and thus he has no will, no power, but 
that of the law. But when he quits this representation, this public 
will, and acts by his own private will, he degrades himself and is but 
a single private person without power and without will that has no 
right to obedience — the members owing no obedience but to the 
public will of the society. 

152. The executive power, placed anywhere but in a person that 
has also a share in the legislative, is visibly subordinate and account- 
able to it and may be at pleasure changed and displaced, so that it 
is not the supreme executive power that is exempt from subordination, 
but the supreme executive power vested in one who, having a share 
in the legislative, has no distinct superior legislative to be subordinate 
and accountable to, farther than he himself shall join and consent; 
so that he is no more subordinate than he himself shall think fit, 
which one may certainly conclude will be but very little. Of other 
ministerial and subordinate powers in a commonwealth we need not 
speak, they being so multiplied with infinite variety in the different 
customs and constitutions of distinct commonwealths that ii is 
impossible to give a particular account of them all. Only thus much, 
which is necessary to our present purpose, we may take notice of 
concerning them, that they have no manner of authority, any of them, 
beyond what is by positive grant and commission delegated to them, 
and are all of them accountable to some other power in the common- 
wealth. 

153. It is not necessary, no, nor So much as convenient, that the 
legislative should be always in being; but absolutely necessary that 
the executive power should, because’there is not always need of new 
laws to be made but always need of execution of the laws that are 
made, When the legislative hath put the execution of the laws they 
make into other hands, they have a power still to resume it out of 
those hands, when they find cause, and to punish for any maladminis- 
tration against the laws. The same holds also in regard of the federa- 
tive power, that and the executive being both ministerial and subor- 
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dinate to the legislative which, as has been shown, in a constituted 
commonwealth is the supreme. The legislative also in this case being 
supposed to consist of several persons — for if it be a single person, 
it cannot but be always in being, and so will, as supreme, naturally 
have the supreme executive power, together with the legislative — 
may assemble and exercise their legislature at the times that either 
their original constitution or their own adjournment appoints, or 
when they please, if neither of these hath appointed any time, or 
there be no other way prescribed to convoke them. For the supreme 
power being placed in them by the people, it is always in them, and 
they may exercise it when they please, unless by their original 
constitution they are limited to certain seasons, or by an act of their 
supreme power they have adjourned to a certain time; and when that 
time comes, they have a right to assemble and act again. j 

154. If the legislative, or any part of it, be made up of repre- 
sentatives chosen for that time by the people, which afterwards return 
into the ordinary state of subjects and have no share in the legislature 
but upon a new choice, this power of choosing must also be exercised 
by the people, either at certain appointed seasons, or else when they 
are summoned to it; and in this latter case the power of convoking the 
legislative is ordinarily placed in the executive, and has one of these 
two limitations in 1espect of time: that either the original constitution 
requires their assembling and acting at certain intervals, and then the 
executive power does nothing but ministerially issue directions for 
their electing and assembling according to due forms; or else it is left 
to his prudence to call them by new elections, when the occasions or 
exigencies of the public require the amendment of old or making of 
new laws, or the redress or prevention of any inconveniences that lie 
on or threaten the people. 

155. It may be demanded here, what if the executive power, being 
possessed of the force of the commonwealth, shall make use of that 
force to hinder the meeting and acting of the legislative, when the 
original constitution or the public exigencies require it? I say using 
force upon the people without authority, and contrary to the trust 
put in him that does so, is a state of war with the people who have a 
right to reinstate their legislative in the exercise of their power; for 
having erected a legislative with an intent they should exercise the 
power of making laws, either at certain set times or when there is 
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need of it, when they are ‘hindered by any force from what is so 
necessary to the society, and wherein the salety and preservation of 
the people consists, the people have a right to remove it by force, 
Tn all states and conditions, the true remedy of force without authority 
is to oppose force to it. The use of force without authority always 
puts him that uses it into a state of war, as the aggressor, and reuders 
him liable to be treated accordingly. 

156. The powcr of assembling and dismissing the legislative, 
placed in the executive, gives not the executive a superiority over it, 
but is a fiduciary trust placed in him for the safety of the people, in a 
case where the uncertainty and variableness of human affairs could 
not bear a steady fixed rule; for it not being possible that the first 
framers of the government should, by any foresight, be so much 
masters of future events as to be able to prefix so just periods of return 
and duration to the assemblies of the legislative, in all times to come, 
that might exactly answer all the exigencies of the commonwealth, 
the best remedy could be found for this defect was to trust this to the 
prudence of one who was always to be present and whose business it 
was io watch over the public good. Constant, frequent mcetings of 
the legislative, and long continuations of their assemblies without 
necessary occasion, could not but be burdensome to the people and 
must necessarily in time produce more dangerous inconveniences, 
and yet the quick turn of affairs might be sometimes such as to need 
their present help. Any delay of their convening might endanger the 
public; and sometimes, too, their business might be so great that the 
limited time of their sitting might be too short for their work, and 
rob the public of that benefit which could be had only from their 
mature deliberation. What then could be done in this case to prevent 
the community from being exposed some time or other to eminent 
hazard, on one side or the other, by fixed intervals and periods 
set to the meeting and acting of the legislative, but to entrust it to 
the prudence of some who, being present and acquainted with the 
state of public affairs, might make use of this prerogative fur the 
public good? And where else could this be so well placed as in his 
hands who was entrusted with the execution of the laws for the same 
end? Thus supposing the regulation of times for the assembling and 
sitting of the legislative not settled by the original constitution, it 
naturally fell into the hands of the executive, not as an arbitrary 
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power depending on his good pleasure but with this trust always to 
have it exercised only for the public weal, as the occurrences of times 
and change of affairs might require. Whether settled periods of their 
convening, or a liberty left to the prince for coavoking the legislative, 
or perhaps a mixture of both, hath the least inconvenience attending 
it, it is not my business here to inquire; but only to show that though 
the executive power may have the prerogative of convoking and 
dissolving such coaventions of the legislative, yet it is not thereby 
superior to it. 

157. Things of this world are in so constant a flux that nothing 
remaiis long in the same state. Thus people, riches, trade, power, 
change their stations, flourishing mighty cities come to ruin and prove 
in time neglected, desolate corners, whilst other unfrequented places 
grow into populous countries, flied with wealth and inhabitants. But 
things not always changing equally, and piivate interest often keeping 
up customs and privileges when the reasons of them are ceased, it 
often comes to pass that in governments where part of the legislative 
consists of 1epresentatives chosen by the people, that in tract of time 
this representation becomes very unequal and disproportionate to 
the reaso::s it was at first established upon. To what gross absurdities 
the following of custom when reason has left it may lead, we may be 
satisfied when we see the bare name of a town of which there remains 
not so much as the ruins, where scarce so much housing as a sheepcote 
or more inhabitants than a shepherd is to be found, sends as many 
representatives to the giand assembly of lawmakers asa whole county 
numerous in people and powerful in riches. This strangers stand 
amazed at, and everyone must confess nceds a remedy; though most 
think it hard to find one, because the constitution of the legislative 
being the original and supreme act of the society, antecedeat to all 
Positive laws in it, and depending wholly on the people, no inferior 
power can alte: it. And, therefore, the people, when the legislative is 
once constituted, having in such a government as we have been 
speaking of no power to act as long as the government stands, this 
inconvenience is thought incapable of a remedy. 

158. Salus populi suprema lex is certainly so just and fundamental 
a rule that he who sincerely follows it cannot dangerously ar. If, 
therefore, the executive, who has the power of convoking the legis- 
lative, obser ving rather the true proportion than fashion of representa- 
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tion, regulates not by old cusiom but true reason the number of 
members in all places that have a right io be distinctly represented — 
which no part of the people, however incorporated, can pretend to but 
in proportion to the assistance which it affords to the public— it 
cannot be judged to have set up a new legislative but to have restored 
the old and true one, and to have rectified the disorders which succes- 
sion of time had insensibly as well as inevitably introduced. For it 
being the interest as well as intention of the people to have a fair and 
equal representative, whoever brings it nearest to that is an undoubted 
friend to, and establisher of the government and cannot miss the con- 
sent and approbation of the community. Prerogative being nothing 
but a power in the hands of the prince to provide for the public good 
in such cases which, depending upon unforeseen and uncertain occur- 
rences, certain and unalterable Jaws could not safely direct, what- 
soever shall be done manifestly for the good of the people, and the 
establishing the government upon its true foundations, is, and always 
will be, just prerogative. The power of erecting new corporations, 
and therewith new representatives, carries with it a supposition that 
in time the measures of representation might vary, and those places 
have a just right to be represented which before had none; and by the 
same reason those cease to have a right and be too inconsiderable for 
such a privilege, which before had it, It ig not a change from the 
present state, which perhaps corruption or decay has introduced, that 
makes an inroad upon the government, but the tendency of it to 
injure or oppress (he people, and to set up one part or party with a 
distinction from, and an unequal subjection of, the rest. Whaisoever 
cannot but be acknowledged to be of advantage to the society and 
people in general, upon just and lasting measures, will always, when 
done, justify itself; and whenever the people shall choose their repre- 
sentatives upon just and undeniably equal measures, suitable to the 
original frame of the government, it cannot be doubted to be the will 
and act of the society, whoever permitied or caused them so to do. 
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159. Wore the legislative and executive power aie in distinct 
hands — as they are in all moderated monarchies and well-framed 
governments — there the good of the society requires that several 
things should be left to the discretion of him that has the executive 
power; for the legislators not being able to foresee and provide by 
laws for all that may be useful to the community, the executor of the 
laws, having the power in his hands, has by the common law of nature 
a right to make use of it for the good of ihe society, in many cases 
where the municipal law has given no direction, till the legislative can 
conveniently be assembled to provide for it. Many things there are 
which the law can by no means provide for; and those must necessarily 
be left to the discretion of him that has the executive power in his 
hands, to be ordered by him as the public good and advantage shall 
require; nay, it is fit that the laws themselves should in some cases 
give way to the executive power, or rather to this fundamental law 
of nature and government, viz., that, as much as may be, all the mem- 
bers of the society are to be preserved; for since many accidents may 
happen wherein a strict and rigid observation of the laws may do 
harm — as not to pull down an innocent man’s house to stop the fire 
when the next to it is burning — and a man may come sometimes 
within the reach of the law, which makes no distinction of persons, 
by an action that may deserve reward and pardon, it is fit the ruler 
should have a power in many cases to mitigate the severity of the law 
and pardon some offenders; for the end of government being the 
preservation of all as much as may be, even the guilty are to be spared 
where it can prove no prejudice to the innocent. 

1[The power of prerogative was the personal power in the running of the state 
possessed by the monarch. It was executive power to be employed at his discretion. 
Tn England this power had originally been the major power in government. The 
Civil War struggle occurred largely on the basis of objections to its arbitrary use, 
and what was held to be its improper extension as against the rightful claims of 
Parliament. Prerogative and its exercise, not less than parliamentary legislation, 
was responsible for colonial grievances. With the development of cabinet govern- 


ment and cabinet responsibility in England, the prerogative power was exercised 
under the direction of ministers responsible to Parliament.] 
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160, This power to act accoriling to discretion for the public good, 
without the prescription of the law and sometimes even against it, is 
that which is called “prerogative”; for since in some governments the 
lawmaking power is not always in being, and is usually Loo numerous 
and so too slow for the dispatch requisite to execution, and because 
also it is impossible to foresee, and so by laws to provide for all acci- 
dents and necessities that may concern ihe public, or to make such 
laws as will do no harm if they are executed with an inflexible rigour 
on all occasions and upon all persons that may come in their way, 
therefore there is a latitude left to the executive power to do many 
things of choice which the laws do not prescribe. 

161. This power, whilst employed for the benefit of the community 
and suitably to the trust and ends of the government, is undoubted 
prerogative, and never is questioned; for the people are very seldom 
or never scrupulous or rice in the point; they are far from examining 
prerogative whilst it is ia any tolerable degree employed for the use it 
was meant, tliat is, for the good of the people and not manifestly 
against it. But if there comes to be a question between the executive 
power and the people about a thing claimed as a prerogative, the 
tendency of the exercise of such prerogative to the good or hurt of the 
people will easily decide that question. 

162. It is eusy to conceive that in the infancy of governments, when 
commonwealths differed little from families in number of people, 
they differed from them too but little in number of laws; and the 
governois, being as the fathers of them, watching over them [or their 
good, the government was almost all prerogative. A few established 
laws served the turn, and the discrction and care of the ruler supplied 
the rest. But when mistake or flattery prevailed with weak. princes 
to make use of this power for private ends of their own and not for 
the public good, the people were fain by express laws to get prerogative 
determined in those points wherein they found disadvantage from it; 
and thus declared limitations of prerogative were by the people found- 
necessary in cases which they and their ancestors had left in the utmost 
latitude to the wisdom of those princes who made no other but a 
right use of it, that is, for the good of their people. 

163. And therefore they have a very wrong notion of government 
who say that the people have encroached upon the prerogative when 
they have got any part of it to be defined by positive laws; for in so 
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doing they have not pulled from the prince anything that of right 
belonged to him, but only declare that that powe: which they indefi- 
nitely left in his or his ancestors hands to be exercised for their good 
was not a thirg which they intended him when he used it otherwise. 
For the end of goveii ment being the good of the community, what- 
soever alterations are made in it tending to that end cannot be an 
encroachment upon anybody, since nobody in government can have a 
right tending to any other end; and those only are encroachments 
which prejudice or hinder the public good Those who say otherwise 
speak as if the piince had a distinct and separate interest from the 
good of the community and was not made fo1 it — the root and source 
from which spring almost all those evils and disorders which happen 
in kingly gover.ments. At d, indeed, if that be so, the people under 
his government aie not a society of rational creates entered iato a 
community fo. their mutual good, they are not such as have set rulers 
over themselves to guard and promote that good; but are to be looked 
on as a herd of 1fe1ior creatures under the dominion of a master who 
keeps them and woiks them for his own pleasure or piofit. If men 
were so void of reason and biutish as to enter into society upon such 
terms, pielogative might i: deed be what some men would have it: 
an arbitrary power to do things hurtful to the people. 

164. But since a rational creature cannol be supposed, when free, 
to put himself into subjection to anothe: for his owa harm — though, 
where he finds a good and wise ruler, he may not perhaps think it either 
necessary or useful to set precise bounds to his power i2 all things — 
prerogative can be nothing but the people’s permitting their rulers 
to do several things of their own free choice where the law was silent, 
and sometimes, too, against the duect lette: of the law, for the public 
good, aad their acquiescing in it when so done. For as a good prince 
who 1s mindful of the trust put into his hands and careful of the good 
of his people cannot have too much preiogative, that is, power to 
do good, so a weak and ill priace, who would claim that power which 
his predecessors exercised without the ducctiou of the law as a pre- 
rogative belonging to him by right of his office, which he may exercise 
at his pleasure to make or piomote an interest distinct from that of 
the public, gives the people an occasion to claim their 1ight, and limit 
that power which, whilst it was exercised for their good, they were 
content should be tacitly allowed. 
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165. And, therefore, he that will look into the history of England 
will find that prerogative was always largest in the hands of our wisest 
and best princes, because the people, observing the whole tendency 
of their actions to be the public good, contested not what was done 
without law to that end, or, if any human frailty or mistake — for 
princes are but men, made as others — appeared in some small declina- 
ations from that end, yet it was visible the main of their conduct 
tended to nothing but the care of the public. The people, therefore, 
finding reason to be satisfied with these princes whenever they acted 
without or contrary to the letter of the law, acquiesced in what they 
did, and without the least complaint let them enlarge their prerogative 
as they pleased, judging rightly that they did nothing herein to the 
prejudice of their laws since they acted conformably to the foundation 
and end of all laws — the public good. 

166. Such godlike princes, indeed, had some title to arbitrary 
power by that argument that would prove absolute monarchy the 
best gowernment, as that which God himself governs the universe by, 
because such kings partook of his wisdom and goodness. Upon this 
js founded that saying that the reigns of good princes bave been 
always most dangerous to the liberties of their people; for when their 
successors, managing the goverument with different thoughts, would 
draw the actions of those good rulets into precedent and make them 
the standard of their prerogative, as if what had been doue only for 
the good of the people was a right in them to do for the harm of the 
people if they so pleased, it has often occasioned contest, and some- 
times public disorders, before the people could recover their original 
right and get that to be declared not to be pierogative which truly 
was never so, since it is impossible that anybody in the society should 
ever have a right to do the people harm, though it be very possible 
and reasonable that the people should not go about to set any bounds 
to the prerogative of those kings or rulers who themselves transgressed 
not the bounds of the public good; for prerogative is nothing but the 
power of doing public good without a rule. 

167. The power of calling parliaments in England, as to precise 
time, place, and duration, is certainly a prerogative of the king, but 
still with this trust that it shall be made use of for the good of the 
nation, as the exigencies of the times and variety of occasions shall 
require; for it being impossible to foresee which should always be the 
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fittest place fo. them to assemble in, and what the best season, the 
choice of these was left with the executive powe1, as might be most 
subservient to the public good, and best suit the ends of parliaments. 

168. The old question will be asked in this matter of prerogative: 
But who shall be judge when this power is made a right use of? I 
answer: Between an executive power in being with such a prerogative, 
and a legislative that depends upon his will for their convening, there 
can be no judge on earth; as there can be none between the legislative 
and the people, should either the executive or the legislative when 
they have got the power in their hands design or go about to enslave 
or destroy them. The people have no other remedy in this, as in all 
other cases where they have no judge on earth, but to appeal to heaven; 
for the rulers, in such attempts, exercising a power the people never 
put into their hands — who can never be supposed to consent that 
anybody should rule over them for their harm — do that which they 
have not a light to do. And where the body of the people, or any 
single man, is deprived of their right, or is under the exercise of a power 
without right and have no appeal on earth, then they have a liberty 
to appeal to heaven whenever they judge the cause of sufficient 
moment. And, therefore, though the people cannot be judge so as 
to have by the constitution of that society any superior power to 
determine and give effective sentence in the case, yet they have, by 
a law antecedent and paramount to all positive laws of men, reserved 
that ultimate determination to themselves which belongs to all 
mankind, where there lies no appeal on earth — viz., to judge 
whether they have just cause to make their appeal to heaven. And 
this judgment they cannot part with, it being out of a man's power 
so to submit himself to another as to give him a liberty to destroy him, 
God and nature never allowing a man so to abandon himself as to 
neglect his own preservation; and since he cannot take away his 
own life, neither can he give another power to take it. Nor let any 
one think this lays a perpetual foundation for disorder; for this operates 
not till the inconvenience is so great that the majority feel it and are 
weary of it and find a necessity to have it amended. But this the 
executive power, or wise princes, never need come in the danger of; 
and it is the thing, of all others, they have most need to avoid, as of 
all others the most perilous. 
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CHAPTER XV 


Or PATERNAL, POLITICAL, AND DESFOTICAL POWER 
CONSIDERED TOGETHER 


169. TsroucH I have had occasion to speak of these separately 
before, yet the great mistakes of late about government having, as I 
suppose, arisen from confounding these dislinct powers one with 
another, it may not, perhaps, be amiss to consider them here together, 

tyo. First, then, paternal or parental power is nothing but that 
which parents have over their children to govern them for the children’s 
good till they come to the use of reason or a state of knowledge 
wherein they may be supposed capable to understand that rule, 
whether it be the law af nature or the municipal law of their country, 
they are to govern themselves by — capable, I say, to know it as well 
as several others who live as freemen under that law. The affection 
and tenderness which God hath planted in the breast of parents 
towards their childien makes it evident that this is not intended to 
be a severe arbitrary government, but only for the help, instruction, 
and preservation of their offspring. But happen it as it will, there is, 
as I have proved, no reason why it should be thought to extend to 
life and death at any time over their children more than over atrybody 
else; neither can there be any pretence why this parental power should 
keep the child, when grown to a man», in subjection to the will of his 
parents any farther than having received life and education from his 
Parents obliges him to respect, honour, gratitude, assistance, and 
support all his life to both father ard mother. And thus, it is true, 
the paternal is a natural government, but not at all extending itself 
to the ends and jurisdictions of that which is political. The power of 
the father doth not reach at all to the property of the child, which is 
only in his own disposing. 

171. Secondly, Political power is that power which every man 
having in the state of nature has given up into the hands of the society 
and therein to the governors whom the society hath set over itself, 
with this express or tacit trust that it shall be employed for their 
good and the preservation of their property. Now this power which 
every man has in the state of nature, and which he parts with to the 
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society in all such cases where the society can secure him, is to use 
such means for the preserving of his own property as he thinks good 
aud nature allows him, and to punish the breach of the law of nature 
in otheis so as, according to the best of his reason, may most conduce 
to the preservation of himself and the rest of mankind. So thal the 
end and measure of this power, when in every man’s hands in the 
slate of nature, being the preservation of all of his socicty — that is, 
all mankind in general —it can have no other end or measure when 
in the hands of the magistrate but to preserve the members of that 
society in their lives, liberties, and possessions; and so cannot be an 
absolute arbitrary power over their lives and fortunes, which are as 
much as possible to be preserved, but a power to make laws, and annex 
such penaltics to them as may tend to the preservation of the whole, 
by cutting off those parts, and those only, which are so corrupt that 
they threaten the sound and healthy, without which no sever ty is 
lawful. And this power has its original only from compact and 
agreement, and the mutual consent of those who make up the com- 
munity, 

172. Thirdly, Despotical power is an absolute, arbitrary power one 
man has over another to take away his life whenever he pleases. This 
is a power which neither nature gives — for il has made no such 
distinction between one man and another — nor compact can convey; 
for man, not having such an arbitrary power over his ows life, carnot 
give another man such a power over it; but it is the effect oaly of 
forfeiture which the aggressor makes of his own life when he puts 
himself into the state of war with another. For having quitted reason, 
which God hath given to be the rule betwixt man and man, and the 
common bond whereby human kind is united into one fellowship and 
society; and having renounced the way of peace which that teaches, 
and made use of the force of war to compass his unjust ends upon 
another where he has no right; and so'revolting from his own kind to 
that of beasts by making force, which is theirs, to be his rule of right; 
he renders himself liable to be destroyed by the injured person and 
the rest of mankind that will join with him ia the execution of justice, 
as any other wild beast or noxious biute with whom mankind can 
have neither society nor security. And thus captives, taken in a just 
and lawful war, and such only, are subject to a despotical power, 
which, as it arises not from compact, so neither is it capable of any, 
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but is the state of war continued; for what compact can be made with 
a man that is not master of his own life? What condition can he 
perform? And if he be once allowed to be master of his own life, the 
despotical arbitrary power of his master ceases. He that is master 
of himself and his own life has a right, too, to the means of preserving 
it; so that, as soon as compact enters, slavery ceases, and he so far 
quits his absolute power and puts an end to the state of war who 
enters into conditions with his captive. 

173. Nature gives the fust of these, viz., paternal power, to 
parents for the benefit of their children during their minority, to 
supply their want of ability and understanding how to manage their 
property. By property I must be understood here, as in other places, 
to mean that property which men have in their persons as well as 
goods. Voluntary agreement gives the second, viz., political power, 
to governors for the benefit of their subjects, to secure them in the 
possession and use of their properties, And forfeiture gives the thùd 
despotical power to lords, for their own benefit, over those who are 
stripped of all property. 

174. He that shall conside: the distinct rise and extent, and the 
different ends of these several powers, will plainly see that paternal 
power comes as far shost of that of the magistiate as despotical 
exceeds it; and that absolute dominion, however placed, is so far from 
being one kind of civil society that it is as inconsistent with it as 
slavery is with property. Paternal power is only where minority 
makes the child incapable to manage his property; political, where 
men have property in their own disposal; and despotical, over such as 
have no property at all. 


CHAPTER XVI 


Or CONQUEST 


175. THOUGH governments can originally have no other rise than 
that before-mentioned, nor politics be founded on anything but the 
consent of the people, yet such have been the disorders ambition has 
filled the world with, that in the noise of war, which makes so great 
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a part of the history of mankind, this consent is little taken notice 
of; and therefore many have mistaken the force of arms for the con- 
sent of ihe people, and reckon conquest as one of the originals of 
government. But conquest is as far from setting up any government 
as demolishing an house is from building a new one in the place. 
Indeed, it often makes way for a new frame of a commonwealth by 
destroying the former, but, without the consent of the people, can 
never erect a new one, 

176. That the aggressor who puts himself into the state of war 
with another and unjustly invades another man’s right can, by such 
an unjust war, never come to have a right over the conquered, will 
be easily agreed by all men who will not think that robbers and 
pirates have a right of empire over whomsoever they have force 
enough to master, or that men are bound by promises which unlawful 
force extoris from them. Should a robber break into my house, and 
with a dagger at my throat make me seal deeds to convey my estate 
to him, would this give him any title? Just such a title, by his sword, 
has an unjust conqueror who forces me into submission, The injury 
and the crime are equal, whether commitied by the wearer of the 
crown or some petty villain. The title of the offendcr and the number 
of his followers make no difference in the offence, unless it be to 
aggravate it. The ouly difference is, great robbers punish little ones 
to keep them in thcir obedience, bul the great ones are rewarded 
with laurels and triumphs, because they are too big for the weak 
hands of justice in this world, and have the power in their own pos- 
session which should punish offenders. What is my remedy against 
a robber that so broke into my house? Appeal to the law for jnstice. 
But perhaps justice is denied, or I am crippled and cannot stir, robbed 
and have not the means to do it. If God has taken away all means 
of seeking remedy, there is nothing left but patience. But my son, 
when able, may seek the relief of the law which I am denied; he or his 
son may renew his appeal till he recover his right. But the conquered, 
or their children, have no court, no arbitrator on earth to appeal to. 
Then they may appeal, as Jephthah did, to heaven, and repeat their 
appeal till they have recovered the native right of their ancestors, 
which was to have such a legislative over them as the majority should 
approve and freely acquiesce in. Tf it be objected this would cause 
endless trouble, I answer, no more than justice does, where she lies 
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open to all that appeal to her. He that troubles his neighbour without 
a cause is punished for it by the justice of the court he appeals {o; 
and he that appeals to heaven must be sure he has right on his side, 
and a right, too, that is worth the trouble and cost of the appeal, as he 
will auswer at a tribunal that cannot be deceived and will be sure to 
1etribute to every one according to the mischiefs he hath cieated to 
his fellow subjects, that is, any part of mankind, From whence it 
is plain that he that conquers in an unjust war can thereby have no 
title to the subjection and obedience of the conquered. 

177. But supposing victory favoms the right side, let us consider 
a corqueror in a lawful war, and see what power he gets, and over 
whom. 

Fist, It is plain he gets no power by his conquest over those that 
conquered with him. They that fought on his side cannot suffer by the 
conquest, but must at least be as much freemen as they were before. 
And most commonly they serve upon terms and on conditions to 
share with thei: leader and enjoy a part of the spoil and other advan- 
tages that attended the conquering sword, or at least have a part of 
the subdued country bestowed upon them. And the conquering 
people aie not, I hope, to be slaves by conquest,and wear their laurels 
orly to show they are sacrifices to their leader’s triumph. They that 
found absolute monarchy upon the title’ of the sword make their 
heroes, who arc the founders of such monarchies, arrant Diawcansiis, 
and forget they had any officers aud soldiers that fought on their 
side in the battles they won, or assisted them in the subduing, o1 
shared in possessing, the countries they mastered. We are told by 
some that the English monarchy is founded in the Norman conquest 
and that our princes have thereby a title Lo absolute dominion; which, 
if it were true — as by the history it appears otherwise — and that 
William had a right to make war on this island, yet his dominion by 
conquest could reach no farther than to the Saxons and Britons that 
were then inhabitants of this country. The Normans that came with 
him and helped to conquer, and all descended from them, are freemen 
and no subjects by conquest; let that give what dominion it will. And 
if I, or anybody else, shall claim freedom as derived from them, it 
will be very hard to prove the contrary; and, it is plain, the law that 
has made no distinction between the one and the other intends 
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not there should be any difference in their freedom or privileges. 1 

178. But supposing, which seldom happens, thai the conquerors 
and conquered never incorporate into one people under the same laws 
and freedom, let us see next what power a lawful conqueror has over 
the subdued: and that, I sry, is purely despotical. He hasan absolute 
power over the lives of those who by an unjust war have forfeited 
them, but not over the lives or fortunes of those who engaged not in 
the war, nor over the possessions even of those who were actually 
engaged in it. 

179. Secondly, I say then, the conqueror gets no power but only 
over those who have actually assisted, concurred, or consented to that 
unjust force that is used agaiust him; for the people having given to 
their governors no power to do an unjust thing, such as is to make 
an unjust war — for they never had such a power in themselves — 
they ought not to be charged as guilty of the violence and injustice 
that is committed in an unjust war any farther than they actually 
abet it, no more than they are to be thought guilty of any violence or 
oppression their governors should use upon the people themselves 
ol any part of their fellow subjects, they haviug empowered them no 
more to the one than to the other. Conquerors, it is truc, seldom 
trouble themselves to make the distinction, but they willingly permit 
the confusion of war to sweep ull together; but yet this alters not the 
tight, for the conqueroy’s power over the lives of the conquered being 
only becuuse they have used force to do or maintain an injustice, he 
ca ı have that power only over those who have concurred in that force. 
All the rest are innocent, and he has no more title over the people of 
that country who have done him no injury, and so have made uo 
forfeiture of their lives, than he has over any other who, without 


1[William the First conducted the Norman conquest, which was established by 
the battle of Hastings in 1066. While Locke here supports a right of conquest, 
and might seem to argue that only the Normans are free, whereas the monarchy 
might properly claim authority by 1ight of conquest over Saxons and Britons, 
his actual position is, of course, that since the country was unified and its peoples 
intermixed, all people might claim an equalfreedom. To grant, however, a possible 
justification for monarchy on the basis of conquest even for the sake of argument 
was, from Locke’s own point of view, a somewhat dubious position. It is worth 
noting that during the Civil War, various radicals, including the Diggers, had 
argued that the Norman Conquest was, in fact, an act of oppression, and that 
landed property rained thereby was simply besed on theft.] 
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any injuries or provocations, have lived upon fair terms with him, 

180, Thirdly, The power a conqueror gels over those he overcomes 
in a just war is perfectly despotical. He has an absolute power over 
the lives of those who, by putting themselves in a state of war, have 
forfeited them, but he has not thereby a right and title to their pos- 
sessions, This I doubt not but at first sight will seem a strange 
doctiine, it being so quite contrary to the practice of the world; there 
being nothing more familiar in speaking of the dominion of countries 
than to say such a one conquered it, as if conquest, without any more 
ado, conveyed a right of possession. But when we consider that the 
practice of the strong and powerful, how universal soever it may be, 
is seldom the rule or right, however it be one part of the subjection of 
the conquered not to argue against the conditions cut out to them 
by the conquering sword. 

x8z. Though in all war there be usually a complication of force 
and damage, and the aggressor seldom fails to harm the estate when 
he uses force against the persons of those he makes war upon, yet it 
is the use of force only that puts a man into the state of war; for 
whether by force he begins the injury or else having quietly and by 
fraud done the injury, he 1efuses to make 1eparation, and by force 
maintains it — which is the same thing as at first to have done it by 
force — it is the unjust use of force that makes ihe war; for he that 
breaks open my house and violently iurns me out of doors, or, having 
peaceably got in, by force kecps me out, does in effect the same 
thing. Supposing we are in such a slate that we have no common 
judge on earth whom I may appeal to, and to whom we are both 
obliged to submit — for of such I am now speaking — it is the unjust 
use of force, then, that puts a man into the state of war with another, 
and thereby he that is guilty of it makes a forfeiture of his life; for, 
quitting reason, which is the rule given between man and man, and 
using force, the way of beasts, he becomes liable to be destroyed by 
him he uses force against, as any savage ravenous beast that is danger- 
ous to his being. 

182, But because the miscarriages of the father are no faults of the 
children, and they may be rational and peaceable, notwithstanding 
the biutishness and injustice of the father, the father, by his mis- 
carriages and violence, can forfeit but his own life, but involves not 
his children in his guilt or destruction. His goods, which nature that 
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willeth the preservation of all mankind as much as is possible hath 
made to belong to the children to keep them from perishing, do still 
continue to belong to his children; for supposing them not to have 
joined in the war, either through infancy, absence, or choice, they 
have done nothing to forfeit them; nor has ihe conqueror any right 
to take them away, by the bare title of having subdued him ihat by 
force attempted his destruction, though, perhaps, he may have some 
right to them to repair the damages he has sustained by the war 
and the defence of his own right, which how far it reaches to the pos- 
sessions of the conquered we shall see by and by. So that he that 
by conquest has a right over a man’s person to destroy him if he 
pleases, has not thereby a right over his estate to possess and enjoy it; 
for it is the brutal force the aggressor has used that gives his adversary 
a right to take away his lile and destroy him if he pleases, as a noxious 
creature, but it is damage sustained that alone gives him title to 
another man’s goods. For, though I may kill a thief that sets on me 
in the highway, yet I may not, which seems less, take away his money 
and let him go; this would be robbery on my side. His force and the 
stale of war he put himself in made him forfeit his life, but gave me 
no title to his goods. The right, then, of conquest extends only to the 
lives of those who joined in the war, not to their estates, but only in 
order to make reparation for the damages received and the charges 
of the war, and that, too, with reservation of the right of the innocent 
wife and children. 

183. Let the conqueror have as much justice on his side as could 
be supposed, he has no right 10 seize more than the vanquished could 
forfeit; his life is at the victor’s mercy, and his service and goods he 
may appropriate 1o make himself reparation; but he cannot take 
the goods of his wife and children; they, too, had a title to the goods 
he enjoyed, and their shares in the estate he possessed. For example, 
I in the state of nature — and all commonwealths are in the state of 
nature one with another — have injured another man, and, refusing 
to give satisfaction, it comes to a state of war wherein my defending 
by force what I had gotten unjustly makes me the aggressor. I am 
conquered; my life, it is true, as forfeit, is at mercy, but not my wife’s 
and children’s, They made not the war nor assisted in it. I could not 
forfeit their lives; they were not mine to forfeit. My wife had a share 
in my estate; that neither could I forfeit. And my children also, 
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no more than it excuses the force and passes the right when I put my 
hand in my pocket and deliver my purse myself Lo a thief who demands 
it with a pistol at my breast. 

187. From all which it follows that the government of a conqueror, 
imposed by force on the subdued, against whom he had no right of war, 
or who joined not in the war against him where he had right, has no 
obligation upon them. 

188. But let us suppose that all the men of that community, being 
all members of the same body politic, may be taken to have joined in 
that unjust war wherein they are subdued, and so their lives are at the 
mercy of the conqueror. 

189. Isay this concerns not their children who are in their minority; 
for since a father hath not, in himself, a power over the life or liberty 
of his child, no act of his can possibly forfeit it. So that the children, 
whatever may have happened to the fathers, are freemen, and the 
absolute power of the conqueror reaches no farther than the persons 
of the men that were subdued by him, and dies with them; and should 
he govern them as slaves, subjected to his absolute arbitrary power, 
he has no such right or dominion over their children. He can have 
no power over them but by their own consent, whatever he may drive 
them to say or do; and he has no lawful authority whilst force, and 
not choice, compels them to submission. 

igo. Every man is born with a double right: first, a right of freedom 
to his person, which no other man has a power over, but the free 
disposal of it lies in himself; secondly, a right, before any other man, 
to inherit with his brethren his father’s goods. 

191. By the first of these, 2 man is naturally free from subjection 
to any government, though he be born in a place under its jurisdiction; 
but if he disclaim the lawful government of the country he was bom 
in, he must also quit the right that belonged to him by the laws of it 
and the possessions there descending to him from his ancestors if it 
were a government made by their consent. 

192. By the second, the inhabitants of any country who are de- 
scended ‘and derive a title to their estates from those who are subdued 
and had a government forced upon them against their free consents, 
retain a right to the possession of their ancestors, though they consent 
not freely to the government whose hard conditions were by force 
imposed on the possessors of that country; for, the first conqueror 
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never having had a title to the land of that country, the people who 
are the descendants of, or claim under, those who were forced to submit 
to the yoke of a government by constraint, have always a right to 
shake it off and free themselves from the usurpation or tyranny which 
the sword hath brought in upon them, til] their rulers put them under 
such a frame of government as they willingly and of choice consent to. 
Who doubts but the Grecian’ Christians, descendants of the ancient 
possessors of that country, may justly cast off the Turkish yoke which 
they have so long groaned under, whenever they have an opportunity 
to do it?? For no government can have a right to obedience from a 
people who have not freely consented to it; which they can never be 
supposed to do till either they are put in a full state of liberty to choose 
their government and governors, or at least till they have such standing 
laws to which they have by themselves or their representatives given 
their free consent, and also till they are allowed their due property, 
which is so to be proprietors of what they have that nobody can take 
away any part of it without their own consent, without which men 
under any government are not in the state of freemen but are direct 
slaves under the force of war. 

193. But granting that the conqueror in a just war has a right to 
the estates as well as power over the persons of the conquered, which, 
it is plain, he hath not, nothing of absolute power will follow from 
hence in the continuance of the government, because the descendants 
of these being all freemen, if he grants them estates and possessions 
to inhabit his country — without which it would be worth nothing. 
Whatsoever he grants them they have, so far as it is granted, property 
in. The nature whereof is that without a man’s own consent it cannot 
be taken from him. 

194. Their persons are free by a native right, and their properties, 
be they more or less, are their own and at their own dispose, and not 
at his; or else it is no property. Supposing the conqueror gives to one 

3 [Locke here seems to defend as part of natural right the right of self-determina- 
tion of peoples, later the basis of modern democratic nationalism, though he would 
also appear to be arguing the right of political independence where a people was 
also distinguished by religion from its foreign rulers. It is perhaps worth noting 
that the romantic liberal nationalism of early roth century England was concerned 
not less with Greece than with Italy. Locke here already argues the case of the 
Greek War of Independence, which more than 130 years later stirred the imagination 
and action of Byron, who died 1824 at Missolonghi.] 
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man a thousand acres, to him and his heirs for cver; io another he 
lets a thousand acres for his life, under the rent of £50 or £500 per 
annum, has not the one of these a right to his thousand acres for ever, 
and the other during his life, paying the said rent? And hath not the 
tenant for life a property in all that he gets over and above his rent, 
by his labour and industry during the said term, supposing it to be 
double the rent? Can any one say the king, or conqueror, after his 
grant, may by his power of conqueror take away all or part of the 
land from the heirs of one, or from the other during his life, he paying 
the rent? Or can he take away from either the goods or money they 
have got upon the said land, at his pleasure? If he can, then all free 
and voluntary contracts cease and are void in the world. There needs 
nothing to dissolve them at any time but power enough; and all the 
grants and promises of men in power are but mockery and collusion; 
for can there be anything more ridiculous than to say: "I give you and 
yours this for ever,” and that in the surest and most solemn way of 
conveyance can be devised, and yet it is to be understood that I have 
a right, if I please, to take it away from you again to-morrow? 

195. I will not dispute now whether princes arc exempt from the 
laws of their country, but this I am sure: they owe subjection to the 
laws of God and nature. Nobody, no power, can exempt them from 
the obligations of that eternal law. Those are so great and so Strong 
in the case of promises that Omnipotency itself can be ticd by them. 
Grants, promises, and oaths are bonds that hold the Almighty; what- 
ever some flatterers say to princes of the world, who altogether, with 
all their people joined to them, are, in comparison of the great God, but 
as a drop of the bucket, or a dust on the balance, inconsiderable, 
nothing! 

196. The shori of the case in conquest is this: the conqueror, if 
he have a just cause, has a despotical right over the persons of all that 
actually aided and concurred in the war against him, and a right to 
make up his damage and cost out of their labour and estates, so he 
injure not the right of any other. Over the rest of the people, if there 
were any that consented not to the war, and over the children of the 
captives themselves, or the possessions of either, he has no power; and 
so can have, by virtue of conquest, no lawful title himself to dominion 
_ over them, or derive it to his posterity; but is an aggressor if he 
attempts upon their properties and thereby puts himself in a state of 
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war against them, and has no better a right of principality, he, nor 
any of his successors, than Hingar or Hubba, the Danes, had here in 
England,’ or Spartacus, had he conquered Italy, would have had; 
which is to have their yoke cast off as soon as God shall give those 
under their subjection courage and opportunity to do itë Thus, 
notwithstanding whatever title the kings of Assyria had over Judah 
by the sword, God assisted Hezekiah to throw off the dominion of 
that conquering empire. ‘And the Lord was with Hezekiah, and he 
prospered; wherefore he went forth, and he rebelled against the King 
of Assyria, and served him not” (2 Kings, xviii. 7). Whence it is 
plain that shaking off a power which force, and not right, hath set 
over any one, though it hath the name of rebellion, yet is no offence 
before God but is thal which he allows and countenances, though 
even promises and covenants, when obtained by force, have intervened; 
for it is very probable to any one that reads the story of Ahaz and 
Hezekiah attentively, that the Assyrians subdued Ahaz and deposed 
him, and made Hezekiah king in his father’s lifetime; and that 
Hezekiah by agreement had done him homage and paid him tribute 
all this time. 


CHAPTER XVII 


Or Usurpation 


197. AS CONQUEST may be called a foreign usurpation, so usurpa- 
tion is a kind of domestic conquest, with this difference, that an usurper 
can never have right on his side, it being no usurpation but where one 
is got into the possession of what another has right to. This, so far 
as it is usurpation, is a change only of persons, but not of the forms 

1 [Reference is here to the brothers Hengest (also Hongist) and Horsa, Jutes, 
who in 448 A. D. led the first invasion of England, landed in Thanet, and began the 
conquest of part of the country near the Thames, East and West Kent.] 

’ Spartacus was a Thracian who escaped from a gladiatorial school in Capua and 
cariied on a war of plunder with an army largely composed of slaves, and defeated 
four Roman amies, (Servile War, 73-71 B. C.). He marched toward Rome, but 
did not reach it. He was defeated by Crassus in two battles, and died in the 
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and rules of the government; for if the usurper extend his power 
beyond what of right belonged to the lawful princes or governors of 
the commonwealth, it is tyranny added to usurpation. 

198. In all lawful governments the designation of the persons who 
are to bear rule is as natural and necessary a part as the form of the 
government itself, and is that which had its establishment originally 
from the people.! Hence all commonwealths, with the form of govern- 
ment established, have rules also of appointing those who are to have 
any share in the public authority, and settled methods of conveying 
the right to them; for the anarchy is much alike to have no form of 
government at all, or to agree that it shall be monarchical but to 
appoint no way to know or design the person that shall have the 
power and be the monarch. Whoever gets into the exercise of any 
part of the power by other ways than what the laws of the community 
have prescribed hath no right to be obeyed though the form of the 
commonwealth be still preserved, since he is not the person the laws 
have appointed and, consequently, not the person the people have 
consented to. Nor can such an usurper, or any deriving from him, 
ever have a title, till the people are both at liberty to consent, and 
have actually consented to allow and confirm in him the power he 
hath till then usurped. 


CHAPTER XVIII 


Or TYRANNY 


,199. AS USURPATION is the exercise of power which another hath 
a right to, so tyranny is the exercise of power beyond right, which 
nobody can have a right to. And this is making use of the power any 


1 [Here the following passage has heen deleted: “the anarchy being much alike 
to have no form of government at all, or Lo agree that it shall be monarchical, but 
to appoint no way to design the person that shall have the power and be the 
monarch,” 

The posthumous editions are the only onesin which this sentence appears twice in 
the same section. Former editions had the passage in the place where it now 
has been omitted and where it apparently had been left only by an editor’s error 
when the enrrection wor made, — Ed. R. T. C] 
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one has in his hands, not for the good of those who are under it, but 
for his own private separate advantage — when the governor, however 
entitled, makes not the law, but his will, the rule, and his commands 
and actions are not directed to the preservation of the properties of 
his people, but the satisfaction of his own ambition, revenge, covetous- 
ness, or any other irregular passion. 

200. If one can doubt this to be truth or reason because it comes 
from the obscure hand of a subject, I hope the authority of a king will 
make it pass with him. King James the First, in his speech to the 
parliament, 1603, tells them thus: 


I will ever prefer the weal of the public and of the whole common- 
wealth, in making of good laws and constitutions, to any particular 
and private ends of mine; thinking ever the wealth and weal of the 
commonwealth to be my greatest weal and worldly felicity — a point 
wherein a lawful king doth directly differ from a tyrant; for I do 
acknowledge that the special and greatest point of difference that is 
between a righiful king and an usurping tyrant is this: that whereas 
the proud and ambitious tyrant doth think his kingdom and people 
are only ordained for satisfaction of his desires and unreasonable 
appetites, the righteous and just king doth by the contrary acknowl- 
edge himself to be ordained for the procuring of the wealth and 
property of his people. 


And again, in his speech to the parliament, 1609, he hath these words: 


The king binds himself by a double oath to the observation of the 
fundamental laws of his kingdom; tacitly, as by being a king, and so 
bound to protect as well the people as the laws of his kingdom; and 
expressly, by his oath at his coronation; so as every just king, in a 
settled kingdom, is bound to observe that paction made to his people 
by his laws in framing his government agreeable thereunto, according 
to that paction which God made with Noah after the deluge: Here- 
after seedtime and harvest, and cold and heat, and summer and winter 
and day and night, shall not cease while the earth remaineth. And, 
therefore, a king governing in a settled kingdom leaves to be a king 
and degenerates into a tyrant, as soon as heleaves off to rule according 
to his laws. 


And a little after: 


Therefore, all kings that are not tyrants, or perjured, will be glad 
to bound themselves within the limits of their laws; and they that 
persuade them the contrary are vipers and pests, both against them 
and the commonwelth. 
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Thus that learned king, who well understood the notions of things, 
makes the difference hetwixt a king and a tyrant to consist only in 
this: that one makes the laws the bounds of his power, and the good 
of the public the end of his government; the other makes all give way 
to his own will and appetite. 

201. It isa mistake to think this fault is proper only to monarchies, 
other forms of government are liable to it as well as that. For wherever 
the power that is put in any hands for the government of the people 
and the preservation of their properties is applied to other ends, and 
made use of to impoverish, harass, or subdue them to the arbitrary 
and irregular commands of those that have it, there it presently 
becomes tyranny, whether those that thus use it are one or many, 
Thus we read of the thirty tyrants at Athens, as well as one al Syracuse; 
and the intolerable dominion of the decemviri at Rome was nothing 
better.! 

, 202. Wherever law ends tyranny begins, if the law be transgressed 
to another’s harm. And whosoever in authority exceeds the power 
given him by the law, and makes use of the force he has under his 
command to compass that upon the subject which the law allows not, 
ceases in that to be a magislrate and, acting without authority, may 
be opposed as any other man who by force invades the right of another, 
This is acknowledged in subordinate magistiates. He that hath 
authority to scize my person in the street may be opposed as a thief 
and a robber if he endeavouisto break into my house to execute a 
writ, notwithstanding that I know he has such a warrant and such a 
legal authority as will empower him to arrest me abroad. And why 
this should not hold in the highest as well as in the most inferior 
magistrate, I would gladly be informed. Is it reasonable that the 


1[The Thirty Tyrants ruled in Athens (404-403 B. C.), the chief of them being 
Critias. They invited a Spartan garrison to the Acropolis, They killed off numerous 
opponents. They were finally defeated by a democratic group and were succeeded 
by The Ten who were moie moderate. The Tyrant of Syracuse here referred to 
was probably Agathocles who established himself in 3r7 B. C. with the aid of the 
Carthaginian, TTamilcar. He late: tried to extend his rule and fought against 
Carthage. The Decemvirs came into power in Rome in 451 B.C. following a 
period of siruggle between patricians and plebeians, and a temporary dictatoiship. 
Actually they drew up a code of law, the celebrated Laws of the Twelve Tables. 
But they tried to maintain their power after their function was performed, and 
ruled oppressively. Finally, however, they were forced to abdicate.] 
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eldest brother, because he has the greatest part of his father’s estate, 
should thereby have a right to take away any of his younger brother’s 
portions? Or that a rich man who possessed a whole country should 
from thence have a right to seize, when he pleased, the cottage and 
garden of his poor neighbour? The heing rightfully possessed of great 
power and riches, exceedingly beyond the greatest part of the sons of 
Adam, is so far from being an excuse, much less a reason, for rapine and 
oppression, which the endamaging another without authority is, that 
il isa great aggravation of it; for the exceeding the bounds of authority 
is no more a right in a great than in a petty officer, no more justifiable 
in a king than a constable; but is so much the worse in him in that he 
has more trust put in him, has already a much greater share than the 
rest of his brethren, and is supposed, from the advantages of his 
education, employment, and counsellors, to be more knowing in the 
measures of right and wrong. 

203. May the commands, then, of a prince be opposed? May he 
be resisted as often as any one shall find himself aggrieved, and but 
imagine he has not right done him? This will unhinge and overturn 
all polities, and, instead of government and order, leave nothing but 
anarchy and confusion. 

204. To this I answer that force is to be opposed to nothing but 
to unjust and unlawful force; whoever makes any opposition in any 
other case draws on himself a just condemnation both from God and 
man; and so no such danger or confusion will follow, as is often sug- 
gested. For: 

205, First, As in some countries, the person of the prince by the 
law is sacred; and so, whatever he commands or does, his person is 
still free from all question or violence, not liable to force, or any 
judicial censure or condemnation. But yet opposition may be made 
to the illegal acts of any inferior officer or other commissioned by 
him, unless he will, by actually putting himself into a state of war 
with his people, dissolve the government, and leave them to that 
defence which belongs to every one in the state of nature; for of such 
things who can tell what the end will be? And a neighbour kingdom 
has shown the world an odd example. In all other cases the sacredness 
of the person exempts him from all inconveniences whereby he is 
secure, whilst the government stands, from all violence and harm 
whatsoever; than which there cannot be a wiser constitution, for the 
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harm he can do in his own person not being likely to happen often 
nor to extend itself far, nor being able by his single strength to subvert 
the laws, nor oppose the body of the people. Should any prince have 
so much weakness and ill nature as to be willing to do it, the incon- 
venience of some particular mischiefs that may happen sometimes, 
when a heady prince comes to the throne, are well recompensed by 
the peace of the public and security of the government in the person 
of the chief magistrate thus set out of the reach of danger; it being 
safer for the body that some few private men should be sometimes in 
danger to suffer than that the head of the republic mous be easily 
and upon slight occasions exposed. 

206. Secondly, But this privilege, belonging only to ie king’s per- 
son, hinders not but they may be questioned, opposed, and resisted 
who use unjust force, though they pretend a commission from him 
which the law authorizes not. As is plain in the case of him that has 
the king’s writ to arrest a man, which is a full commission from the 
king, and yet he that has it cannot break open a man’s house to do it, 
nor execute this command of the king upon certain days nor in certain 
places, though this commission have no such exception in it; but 
they are the limitations of the law, which, if any one transgress, the 
king’s commission excuses him not; for the king’s authority being 
given him only by the law, he cannot empower any onc to act against 
the law, or justify him by his commission in so doing. The commission 
or command of any magistrate, where he has no authority, being as 
void and insignificant as that of any private man, the difference 
between the one and the other being that the magistrate has some 
authority so far and to such ends and the private man has none at all; 
for it is not the commission but the authority that gives the right of 
acting, and against the laws there can be no authority. But notwith- 
standing such resistance, the king’s person and authority are still both 
secured, and so no danger to governor or government. 

207. Thirdly, Supposing a government wherein the person of the 
chief magistrate is not thus sacred, yet this doctrine of the lawfulness 
of resisting all unlawful exercises of his power will not upon every 
slight occasion endanger him or embroil the government; for where 
the injured party may be relieved and his damages repaired by appeal 
to the law, there can be no pretence for force, which is only to be used 
where a man is intercepted from appealine to the law; for nothine is 
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to be accounted hostile force but where it leaves not the remedy of 
such an appeal, and it is such force alone that puts him that uses it 
into a state of war, and makes it lawful to resist him. A man with a 
sword in his hand demands my purse in the highway, when perhaps 
I have not twelve pence in my pocket; this man I may lawfully kill. 
To another I deliver £100 to hold only whilst I alight, which he refuses 
to restore me when I am got up again, but draws his sword to defend 
the possession of it by foice if 1 endeavour to retake it. The mischief 
this man does me is a hundred or possibly a thousand times more 
than the other perhaps intended me — whom I killed before he really 
did me any —and yet I might lawfully kill the one, and cannot so 
much as hurt the other lawfully. The reason whereof is plain: 
because the one using force, which threatened my life, I could 
not have time to appeal to the law to secure it, and when it was 
gone it was too late to appeal. The law could not restore life to my 
dead carcase — the loss was irreparable, which to prevent, ihe law of 
nature gave me a right to destroy him who had put himself into a state 
of war with me and threatened my destruction. But in the other case, 
my life not being in danger, I may have the benefit of appealing to the 
law, and have reparation for my £100 that way. 

208. Fourthly, But if the unlawful acts done by the magistrate be 
maintained — by the power he has got — and the remedy which is 
due by law be by the same power obstructed, yet the right of resisting, 
even in such manifest acts of tyranny, will not suddenly or on slight 
occasions disturb the government; for if it reach no farther than some 
private men’s cases, though they have a right to defend themselves 
and to recovery by force what by unlawful force is taken from them, 
yet the 1ight to do so will not easily engage them in a contest wherein 
they are sure to perish; it being as impossible for one or a few oppressed 
men to disturb the government, where the body of the people do not 
think themselves concerned in it, as for a raving madman or heady 
malcontent to overturn a well-settled state, the people being as little 
apt to follow the one as the other. 

209. But if either these illegal acts have extended to the majority 
of the people, or if the mischief and oppression has lighted only on 
some few, but in such cases as the precedent and consequences seem 
to threaten all, and they are persuaded in their consciences that their 
laws, and with them their estates, liberties, and lives are in danger, 
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and perhaps their religion too, how they will be hindered from resisting 
illegal force used against them, I cannot tell. This is an inconvenience, 
Iconfess, that attends all governments whatsoever, when the governors 
have brought it to this pass to be generally suspected of their people; 
the most dangerous state which they can possibly put themselves in, 
wherein they are less to be pitied, because it is so easy Lo be avoided; 
it being as impossible for a governor, if he really means the good of 
his people, and the preservation of them and their laws together, 
not to make them see and feel it, as it is for the father of a family not 
to let his children see he loves and takes care of them. 

aro. But if all the world shall observe pretences of one kind and 
actions of another, arts used to elude the law, and the trust of pre- 
rogative — which is an arbitrary power in some things left in the 
prince’s hand to do good, not haim to the people — employed con- 
trary to the end for which it was given; if the people shall find the 
ministers and subordinate magistrates chosen suitable to such ends, 
and favoured or laid by proportionably as they promote or oppose 
them; if they see several experiments made of arbilrary power, and 
that religion underhand favoured, though publicly proclaimed against, 
which is readiest io introduce it, and the operators in it supported as 
much as may be, and when that cannot be done, yet approved still, 
and liked the better — if a long train of actions show the councils all 
tending that way, how can a man any more hinder himself from being 
persuaded in hig own mind which way things are going, or from 
casting about how to save himself, than he could from believing the 
captain of the ship he was in was carrying him and the rest of the 
company to Algiers, when he found him always steering that course, 
though cross winds, leaks in his ship, and want of men and provisions 
did often force him to turn his course another way for some time, 
which he steadily returned to again as soon as the wind, weather, and 
other circumstances would let him? 


CHAPTER XIX 


Or THE DISSOLUTION OF GOVERNMENT 


vert. He THAT will with any clearness speak of the dissolution of 
government ought in the first place to distinguish between the dis- 
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solution of the society and the dissolution of the government. That 
which makes the community and brings men out of the loose state of 
nature into one politic society is the agreement which everybody has 
with the rest to incorporate and act as one body, and so be one distinct 
commonwealth. The usual and almost only way whercby this union 
is dissolved is the inroad of foreign force making a conquest upon them; 
for in that case, not being able to maintain and support themselves 
as one entire and independent body, the union belonging to that 
body which consisted therein must necessarily cease, and so every 
one return to the state he was in before, with a liberty to shift for 
himself and provide for his own safety, as he thinks fit, in some other 
society. Whenever the society is dissolved, it is certain the govern- 
ment of that society cannot remain) Thus conquerors’ swords often 
cut up governments by the roofS and mangle societies to pieces, 
separating the subdued or scattered multitude from the protection of 
and dependence on that society which ought to have preserved them 
from violence. The world is too well instructed in, and too forward 
to allow of, this way of dissolving of goveinments to need any more to 
be said of it; and there wants not much argument to prove that where 
the society is dissolved, the government cannol remain — that being 
as impossible as for the frame of a house to subsist when the materials 
of it are scattered and dissipated by a whirlwind, or jumbled into a 
confused heap by an earthquake. 

212. {Besides this overturning from without, governments are 
dissolved Irom within. 

First, When the legislative is altered. Civil society being a state 
of peace amongst those who are of it, from whom the state of war is 
excluded by the umpirage which they have provided in their legislative 
for the ending all differences that may arise amongst any of them, it 
is in their legislative that the members of a commonwealth are united 
and combined together into one coherent living body. This is the 
soul that gives form, life, and unity to the commonwealth; from hence 
the several members have their mutual influence, sympathy, and 
connexion; and, therefore, when the legislative is broken or dissolved, 
dissolution and death follows; for the essence and union of the society 
consisting in having one will, the legislative, when once established by 
the majority, has the declaring and, as it were, keeping of that will. 
The constitution of the legislative is the first and fundamental act of 
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society, whereby provision is made for the continuation of their union 
under the direction of persons and bonds of laws made by persons 
authorized thereunto by the consent and appointment of the people, 
without which no one man or number of men amongst them can have 
authority of making laws that shall be binding to the rest. When any 
one or more shall take upon them to make laws, whom the people 
have not appointed so to do, they make laws without authority, which 
the people are not therefore bound to obey; by which means they come 
again to be out of subjection and may constitute to themselves a new 
legislative as they think best, being in full liberty to resist the force of 
those who without authority would impose anything upon them. 
Every one is at the disposure of his own will when those who had by 
the delegation of the society the declaring of the public will are excluded 
from it, and others usurp the place who have no such authority or 
delegation. 

az3. This being usually brought about by such in the common- 
wealth who misuse the power they have, it is hard to consider it 
aright, and know at whose door to lay it, without knowing the form 
of government in which it happens. Let us suppose then the legis- 
lative placed in the concurrence of three distinct persons: 

(x) A single hereditary person having the constant supreme 
executive power, and with it the power of convoking and dissolving 
the other two within certain periods of time. 

(2) An assembly of hereditary nobility. 

(3) An assembly of representatives chosen pro tempore by the 
people. Such a form of government supposed, it is evident, 

214. F irst{ That when such a single person or prince sets up his 
own arbitrary Will in place of the laws which are the will of the society 
declared by the legislative, then the legislative is changed) for that 
being in effect the legislative whose rules and laws are put in execution 
and required to be obeyed. When other laws are set up, and other rules 
pretended and enforced, than what the legislative constituted by the 
society have enacted, it is plain tbat the legislative is changed. Who- 
ever introduces new laws, not being thereunto authorized by the 
fundamental appointment of the society, or subverts the old, disowns ; 
and overturns the power by which they were made, and so sets up a 
new legislative. 

215. Secondly} When the prince hinders the legislative from 
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assembling in its due time, or from acting freely pursuant to those ends 
for which it was constituted, the legislative is altered\for it is not a 
certain number of men, no, nor their meeting, unless“they have also 
freedom of debating and leisure of perfecting what is for the good of 
the socicty, wherein the legislative consists. When these are taken 
away or altered so as to deprive the society of the due exercise of their 
power, the legislative is truly altered; for it is not names that constitute 
governments but the use and exercise of those powers that were 
intended to accompany them, so that he who takes away the freedom 
or hinders the acting of the legislative in its due seasons in effect takes 
away the legislative and puts an end to the government. 

216 thirdly, When, by the arbitrary power of the prince, the 
electors or ways of election are altered without the consent and con- 
trary to the common interest of the people, there also the legislative 
is altered ;)for, if others than those whom the society hath authorized 
thereuntd do choose, or in another way than what the society hath 
prescribed, those chosen are not the legislative appointed by the 
people. 

217. (Fourthly, The delivery also of the people into the subjection 
of a foreign power, either by the prince or by the legislative, is cer- 
tainly a change of the legislative, and so a dissolution of the govern- 
ment) for the end why people entered into society being to be preserved 
one entire, frec, independent society, to be governed by its own laws, 
this is lost whenever they are given up into the power of another. 

218. Why in such a constitution as this the dissolution of the 
government in these cases is to be imputed to the prince is evident. 
Because he, having the force, treasure, and offices of the state to em- 
ploy, and often persuading himself, or being flattered by others, that 
as supreme magistrate he is incapable of control — he alone is in a 
condition to make great advances toward such changes, under pre- 
tence of lawful authority, and has it in his hands to terrify or suppress 
opposers as factious, seditious, and enemies to the government. 
Whereas no other part of the legislative or people is capable by them- 
selves to attempt any alteration of the legislative, without open and 
visible rebellion apt enough to be taken notice of, which, when it 
prevails, produces effects very little different from foreign conquest. 

* Besides, the prince in such a form of government having the power 
of dissolving the other parts of the legislative, and thereby rendering 


232 TNE SECOND TREATISE OF CIVIL GOVERNMENT 


them private persons, they can never in‘opposilion to him or without 
his concurrence alter the legislative by a Jaw, his consent being neceg- 
sary to give any of their decrees that sanction. But yet, so far as the 
other parts of the legislative any way contribute to any attempt upon 
the government, and do either promote or not, what lics in them, 
hinder such designs, they are guilty, and partake in this, which is 
certainly the greatest crime men can be guilty of one towards another, 
17 219. There is one way more whereby such a government may be 
dissolved, and that is when he who has the supreme executive power 
neglects and abandons that charge, so that the laws already made can 
no longer be put in execution. This is demonstratively to reduce all 
to anarchy, and so effectually to dissolve the government; for laws 
not being made for themselves, but to be by their execution-the bonds 
of the society, to keep every part of the body politic in its due place 
and function. When that totally ceases, the government visibly 
ceases, and the people become a confused multitude, without order 
or connexion) Where there is no longer the administration of justice 
for the sectiring of men’s rights, nor any remaining power within ihe 
community to direct the force or provide for the necessitics of the 
public, there certainly is no government left. Where the laws cannot 
be executed, it is all one as if there were no laws; and a government 
without laws is, I suppose, a mystery in politics, inconceivable to 
human capacity and inconsistent with human society. 

220. In these and the like cases, when the government is dissolved, 
the people arc at liberty to provide for themselves by erecting a new 
legislative, differing from the other by the change of persons or form, 
or both, as they shall find it most for their safety and good; for the 
society can never by the fault of another loge the native and original 
right it has to preserve itself, which can only be done by a settled 
legislative, and a fair and impartial execution of the laws made by if) 
But the state of mankind is not so miserable that they are not capable 
of using this remedy till it be too late to look for any. To tell people 
they may provide for themselves by erecting a new legislative, when 
by oppression, artifice, or being delivered over to a foreign power, 
their old one is gone, is only to tell them they may expect relief when 
it is too late and the evil is past cure. This is in effect no more than 
to bid them first be slaves, and then to take care of their liberty; and 
when their chains are on, tell them they may act like freemen. This, 
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if barcly so, is rather mockery than relicf; and men can never be secure 
from tyranny if there be no means to escape it till they are perfectly 
under it; and therefore it is that they have not only a right to get out 
of il, but to prevent il. 

' 221. There is, therefore, secondly, another way whereby govern- 
ments are dissolved, and that is when the legislative or the prince, 
either of them, act contrary to their trust. 

First, The legislative acts against the trust reposed in them when 
they endeavour to invade the property of the subject, and to make 
themselves or any part of the community masters or arbitrary dis- 
posers of ihe lives, liberties, or fortunes of the people. 

"222, e reason why men enter into society is the preservation of 
their property ; and the end why they choose and authorize a legislative 
is that there may be laws made and rules set as guards and fences 
to the propertics of all the members of the society, to limit the power 
and moderate the dominion of evcry part and member of the society; 
for since it can never be supposed to be the will of the society that the 
legislative should have a power to destroy thai which every one 
designs to secure by entering into society, and for which the people 
submitted themselves to legislators of their own making. Whenever 
the legislators cndeavour to take away and destroy the property of 
the people, or to reduce them to slavery under arbitrary power, they 
put themselves into a state of war with the people who are thereupon 
absolved from any further obedience, and are left to the common 
refuge which God hath provided for all men against force and violence. 
Whensoever, therefore, the legislative shall transgress this funda- 
mental rule of society, and either by ambition, fear, folly, or corrup- 
tion, endeavour to grasp themselves, or put into the hands of any 
other, an absolute power over the lives, liberties, and estates of the 
people, by this breach of trust they forfeit the power the people had 
put into their hands for quite contrary ends, and it devolves to the 
people who have a right to resume their original liberty, and by the 
establishment of a new legislative, such as they shall think fit, provide 
for their own safety and security, which is the end for which they are 
in society,) What I have said here concerning the legislative in general 
holds irue also concerning ihe supreme executor, who having a double 
trust pul in him— both to have a part in the legislative and the 
supreme execution of the law — acts against both when he goes about 
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to set up his own arbitrary will as the law of the socicty. Tle acts also 
contrary to his trust when he cither employs the force, treasure, and 
offices of the society to corrupt the representatives and gain them to 
his purposes, or openly pre-engages the electors and prescribes to 
their choice such whom he has by solicitations, threats, promises, or 
othcrwise won to his designs, and employs them to bring in such who 
have promised beforehand what to vote and what to enact. Thus to 
regulate candidates and electors, and new-model the ways of election, 
what is it but to cut up the government by the roots, and poison the 
very fountain of public secuiity? For the people, having reserved to 
themselves the choice of thcir representatives, as the fence to their 
properties, could do il for no other end but that they might always be 
freely chosen, and, so chosen, freely act and advise as the necessity 
of the commonwealth and the public good should upon examination 
and mature debate be judged to require. This, those who give their 
votes before they hear the debate, and have weighed the reasons on 
all sides, are not capable of doing. To prepare such an assembly as 
this, and endeavour to set up the declared abettors of his own will for 
the true iepresentatives of the people and the lawmakers of the 
society, is cerlainly as great a breach of trust and as perfect a declara- 
tion of a design to subvert the government as is possible to be met 
with. To which if one shall add rewards and punishments visibly 
employed to the same end, and all the arts of perverted law made use 
of to take off and destroy all that stand in the way of such a design, 
and will not comply and consent to betray the liberties of their 
country, it will be past doubt what is doing. What power they ought 
to have in the society who thus employ it contrary to the trust that 
went along with it in its first institution is easy to determine; and 
one cannot but see that he who has once attempted any such thing as 
this cannot any longer be trusted. 

+, 223. To this perhaps it will be said that the people being ignorant 
and always discontented, to lay the foundation of government in the 
unsteady opinion and uncertain humour of the people is to expose it 
to certain ruin; and no government will be able long to subsist, if the 
people may set up a new legislative whenever they take offence at the 
old one. To this I answer: Quite the contrary. People are not so 
easily got out of their old forms as some are apt to suggest. They 
are hardly to be prevailed with to amend the acknowledged faults in 
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the frame they have been accustomed to. And if there be any original 
defects, or adventitious ones introduced by time or corruption, it is 
not an easy thing to get them changed, even when all the world sees 
there is an opportunity for it. This slowness and aversion in the 
people to quit their old constitutions has in the many revolutions 
which have been seen in this kingdom, in this and former ages, still 
kept us to, or after some interval of fruitless attempts still brought us 
back again to, our old legislative of king, lords, and commons; and 
whatever provocations have made the crown be taken from some of 
our princes’ heads, they never carried the people so far as to place it 
in another line. 

224. (But it will be said this hypothesis lays a ferment for frequent 
rebellion. To which I answer: 

First, we more than any other hypothesis; for when the people are 
made miSérable, and find themselves exposed to the ill-usage of 
arbitrary power, cry up their governors as much as you will for sons 
of Jupitef, let them be sacred or divine, descended, or authorized from 
heaven, give them out for whom or what you please, ihe same will 
happen. Che people generally it-treated, and contrary to right, will 
be ready upon any occasion to ease themselves of a burden that sits 
heavy upon then} They will wish and seek for the opportunity, 
which in the change, weakness, and accidents of human affairs seldom 
delays long to offer itself. He must have lived but a little while in 
the world who has not scen examples of this in his time, and he must 
have read very little who cannot produce examples of it in all sorts of 
governments in the world. 

+ 228, | Secondly, I answer, such revolutions happen not upon every 
little nagement in public affairs. Great mistakes in the ruling 
part, many wrong and inconvenient laws, and all the slips of human 
frailty will be born by the people without mutiny or murmur. But 
if a long train of abuses, prevarications, and artifices, all tending the 
same way, make the design visible to the people, and they cannot 
but feel what they lie under and see whither they are going, it is not 
to be wondered that they should then rouse themselves and endeavour 
to put the rule into such hands which may secure to them the ends for 
which government was at first erectedJand without which ancient 
names and specious forms are so far from being better that they are 
nmch worse than the state of nature or pure anarchy — the incon- 
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veniences being all as great and as near, but the remedy farther off 
and more dificult. 

226, (Thirdly, I answer that this doctrine of a power in the people of 
providing for their safety anew by a new legislative, when their legis. 
lators have acted contrary to their trust by invading their property, is 
the best fence against rebellion, and the probablesi means to hinder it) 
for rebellion being an opposition, fot to persons, but authority which 
is founded only in the constitutions and laws of the government, 
those, whoever they be, who by force break through, and by force 
justify their violation of them, are truly and properly rebels; for when 
men, by entering into society and civil government, have excluded 
force and introduced laws for the preservation of property, peace, and 
unity amongst themselves, those who set up force again in opposition 
to the laws do rebellare — that is, bring back again the state of war — 
and are properly rebels; which they who are in power, by the pretence 
they have to authority, the temptation of force they have in their 
hands and the flattery of those about them, being likeliest to do, 
“the properest way to prevent the evil is to show them the danger and 

“injustice of it who are under the greatest temptation io run into_id 

227. (In both the forementioned cases, when cither the legislative 
is changed or the legislators act contrary to the end for which they 
were constituted, those who are guilty are guilty of rebellion; for if any 
one by force takes away the established legislative of any society, and 
the laws of them made pursuant to their trust, he thereby takes away 
the umpirage which every one had consented to for a peaceable 
decision of all their controversies, and a bar to the state of war amongst 
them. They who remove or change the legislative take away this 
decisive power which nobody can have but by the appointment and 
consent of the people.) and so destroying the authority which the 
people did, and nobody else can, set up, and introducing a power which 
the people hath not authorized, they actually introduce a state of 
war which is that of force without authority; and thus by ‘temoving 
the legislative established by the society —in whose decisions the 
people acquiesced and united as to that of their own will — they untie 
the knot and expose the people anew to the state of war. And if those 
who by force take away the legislative are rebels, the legislators them- 
selves, as has been shown, can be no less esteemed so, when they who 
were set up for the protection and preservation of the people, their 
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liberties and properties, shall by force invade and endeavour to take 
them awav; and so they putting themselves into a state of war with 
those who made them the protectors and guardians of their peace, 
are properly, and with the greatest aggravation, rebellanies, rebels. 
228. (But if they who say “it lays a foundation for rebellion” 
mean that it may occasion civil wars or intestine broils, to tell the 
people they are absolved from obedience wlien illegal attempts are 
made upon their liberties or properties, and may oppose the unlawful 
violence of those who were their magistrates when they invade their 
properties contrary to the trust put in them, and that therefore this 
doctrine is not to be allowed,\being so destructive to the peace of the 
world: they may as well say, upon the same ground, that honest men 
may not oppose robbers or pirates, because this may occasion disorder 
orbloodshed. If any mischief come in such cases, it is not to be charged 
upon him who defends his own right, but on him that invades his 
neighbour’s. If the innocent honest man must quietly quit all he has, 
for peace’s sake, to him who will lay violent hands upon it, I desire it 
may be considered what a kind of peace there will be in the world, 
which consists only in violence and rapine, and which is to he main- 
tained only for the benefit of robbers and oppressors. Who would not 
think it an admirable peace betwixt the mighty and the mean when 
the lamb without resistance yielded his throat to be tom by the imper- 
ious wolf? Polyphemus’ den gives us a perfect pattern of such a peace 
and such a government, wherein Ulysses and his companions had 
nothing to do but quietly to suffer themselves to be devoured. And 
no doubt Ulysses, who was a prudent man, preached up passive 
obedience, and exhorted them to a quiet submission by representing 
to them of what concernment peace was to mankind, and by showing 
ihe inconveniences might happen, if they should offer to resist Poly- 
phemus, who had now the power over them.! 
y 229. \ The end of government is the good of mankind. And which 
is best for mankind? That the people should be always exposed to 
1 [Reference is here to IZomer’s Odyssey. In the course of his travels, Ulysses 
and his men were wrecked on the isle of the Cyclops, the one-eyed giants. Poly- 
phemus was their leader. He imprisoned Ulysses and his twelve men, and ate 
one a day for six days. Ulysses got him drunk, blinded him, and he and his re- 
maining men escaped by clinging to the bellies of Polyphemus’ sheep as they went 
out of the cave to pasture. Homer describes the Cyclops as living without laws 
or riehts.] 
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the boundless will of tyranny, or that the rulers should be sometimes 
liable to be opposed when they grow exorbitant in the use of their 
power and employ it for the destruction and not the preservation of 
the properties of their people? 

230. Nor let any one say that mischief can arise from hence, as 
often as it shall please a busy head or turbulent spirit to desire the 
alteration of the government. It is true such men may stir whenever 
they please, but it will be only to their own just ruin and perdition; 
for till the mischief be grown general, and the ill designs of the rulers 
become visible, or their attempts sensible to the greater part, the people 
who are more disposed to suffer than right themselves by resistance 
are not apt to stir. The examples of particular injustice or oppression 
of here and there an unfortunate man, moves them not. But if they 
universally have a persuasion grounded upon manifest evidence that 
designs are carrying on against their liberties, and the general course 
and tendency of things cannot but give them strong suspicions of 
the evil intention of their governors, who is to be blamed for it? Who 
can help it if they, who might avoid il, bring themselves into this 
suspicion? Are the people to be blamed if they have the sense of 
rational creatures, and can think of things no otherwise than as they 
find and feel them? And is it not rather their fault who put things 
into such a posture that they would not have them thought to be as 
they are? Igrani that the pride, ambition, and turbulency of private 
men have sometimes caused great disorders in commonwealths, and 
factions have been fatal to states and kingdoms. But whether the 
mischief hath oftener begun in the people’s wantonness and a desire 
to cast off the lawful authority of their rulers, or in the rulers’ insolence 
and endeavours to get and exercise an arbitrary power over their 
people — whether oppression or disobedience gave the first rise to 
the disorder, I leave it to impartial history to determine. This I am 
sure: whoever, either ruler or subject, by force goes about to invade 
the rights of either prince or people and lays the foundation for over- 
turning the constitution and frame of any just government is highly 
guilty of the greatest crime I think a man is capable of — being to 
answer for all those mischiefs of blood, rapine, and desolation, which 
the breaking to pieces of governments bring on a country. And he 
who does it is justly to be esteemed the common enemy and pest of 
mankind, and is to be treated accordingly. 
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231. That subjects or foreigners attempting by force on the prop- 
erties of any people may be resisted with force, is agreed on all hands. 
But that magistrates doing the same thing may be resisted, hath of 
late been denied; as if those who had the greatest privileges and 
advantages by the law had thereby a power to break those laws by 
which alone they were set in a better place than their brethren; 
whereas their offence is thereby the greater, both as being ungrateful 
for the greater share they have by the law, and breaking also that 
trust which is put into their hands by their brethren. 

232. Whosoever uses force without right, as every one does in 
society who does it without law, puts himself into a state of war with 
those against whom he so uses it; and in that state all former ties are 
cancelled, all other rights cease, and every one has a right to defend 
himself and to resist the aggressor. This is so evident that Barclay 
himself, that great assertor of the power and sacredness of kings, is 
forced to confess that it is lawful for the people in some cases to resist 
their king; and that, too, in a chapter wherein he pretends to show 
ihat the divine law shuts up the people from all manner of rebellion. 
Whereby it is evident, even by his own doctrine, that, since they may 
in some cases resist, all resisting of princes is not rebellion. His words 
are these: 


Quod siquis dicat, Ergone populus tyrannice crudelitati et furori 
jugulum semper prxbebit? Ergone multitudo civitates suas fame, 
ferro, et amma vastari, seque, conjuges, et Liberos fortune ludibrio 
et tyranni libidini exponi, inque omnia vite pericula omnesque 
miserias et molestias à rege deduci patientur? Num illis quod omni 
animantium generi est 4 natura tributum, denegari debet, ut sc. vim 
vi repellant, seseq; ab injuria tueantur? Huic breviter responsum sit, 
Populo universo negari defensionem, quæ juris naturalis est, neque 
ultionem quæ præter naturam est adversus regem concedi debere. 
Quapropter si rex non in singulares tantum personas aliquot privatum 
odium exerceat, sed corpus etiam reipublice, cujus ipse caput est, 
i.e. totum populum, vel insignem aliquam ejus partem immani et 
intoleranda sævitia seu tyrannide divexet; populo quidem hoc casu 
resistendi ac tuendi se ab injurià potestas competit; sed tuendi se 
tantum, non enim in principem invadendi: et restituendæ injuriæ 
illate, non recedendi à debitå reverentia propter acceptam injuriam. 
Presentem denique impetum propulsandi non vim præteritam 
ulciscendi jus habet. Horum enim alterum à natura est, ut vitam 
scilicet corpusque tueamur. Alterum vero contra naturam, ut 
inferior de superiori supplicium sumat. Quod itaque populus malum, 
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antequam factum sit, impedire potest, ne fiat; id postquam factum 
est, in regem authorem sceleris vindicare non potest: populus igitur 
hoc ampliùs quam privatus quispiam habet: quod hnic, vel ipsis 
adversariis judicibus, excepto Buchanano, nullum nisi in patientia 
remedium superest. Cùm ille si intolerabilis tyrannus est (modicum 
enim ferre omnino debet) resistere cum reverentiå possit. — Barclay, 
Conira Monarchomachos, |. iii. c. 8. 


In English thus: 


233. But if any one should ask: Must the people then always lay 
themselves open to the cruelty and rage of tyranny? Must they see 
their cities pillaged and laid in ashes, their wives and children exposed 
to the tyrant’s lust and fury, and themselves and families reduced by 
their king to ruin, and all the miseries of want and oppression, and 
yet sit still? Must men alone be debarred the common piivilege of 
opposing force with force, which nature allows so freely to all other 
creatures for their preservation from injury? I answer: Self-defence 
is a part of the law of nature, nor can it be denied the community, 
even against the king himself; but to revenge themselves upon him 
musl by no means be allowed them, it being not agreeable to that 
law. Wherclore, if the king should show an hatred, not only to some 
particular persons, but sets himself against the body of the common- 
wealth whereof he is the head, and shall with intolerable ill-usage 
cruelly tyrannize over the whole or a considerable part of the people, 
in this case the people have a right to resist and defend themselves 
from injury; but it must be with this caution, that they only defend 
themselves, but do not attack their prince; they may repair the 
damages reccived, but most not for any provocation exceed the 
bounds of due reverence and respect. They may repulse the present 
attempt, but must not revenge past violences; for it is natural for us 
to defend life and limb, but that an inferior should punish a superior 
is against nature. The mischief which is designed them the people 
may prevent before it be done; but when it is done, they must not 
revenge it on the hing, though author of the villainy. ‘This therefore 
is the privilege of the people in general, above what any private 
person hath: that particular men are allowed by our adversaries 
themselves — Buchanan? only excepted — to have no other remedy 
but patience, but the body of the people may with reverence resist 
intolerable tyranny; for when it is but moderate, they ought to 
endure it. 

2 [George Buchanan (1506-1582) was a 16th century Scottish humanist who in 
his De Jure Regni Apud Scotos (x597) argued that the people were the source of 
political powers and condemned the divine right theory of monarchy. His major 
work Rerum Scoticarwm Historia was published immediately before his death. 
(Cf. footnote No. r, page 187.)} 
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234. Thus far that great advocate of monarchical power allows of 
resistance. 

235. It is true he has annexed two limitations to it, to no purpose: 

First, He says, it must be with reverence. 

Secondly, It must be without retribution or punishment; and the 
reason he gives is: Because an inferior cannot punish a superior. 

First, How to resist force without striking again, or how to strike 
with reverence, will need some skill to make intelligible. He that 
shall oppose an assault only with a shield to receive the blows, or in 
any more respectful posture, without a sword in his hand, to abate 
the confidence and force of the assailant, will quickly be at an end of 
his resistance, and will find such a defence serve only to draw on him- 
self the worse usage. This is as ridiculousa way of resisting as Juvenal? 
thought it of fighting: ubi iu pulsas, ego vapulo tantum. And the suc- 
cess of the combat will be unavoidably the same he there describes it: 

Libertas pauperis hac est: 

Pulsatus rogat, et pugnis concisus adorat, 

Ut liceat paucis cum dentibus inde reverti. 
This will always be the event of such an imaginary resistance, where 
men may not strike again. He, therefore, who may resist must be 
allowed to strike. And then let our author or any body else join a 
knock on the head or a cut on the face with as much reverence and 
respect as he thinks fit. He that can reconcile blows and reverence 
may, for aught I know, deserve for his pains a civil, respectful cudgel- 
ling, wherever he can meet with it. 

Secondly, As to his second: An inferior cannot punish a superior. 
That is true, generally speaking, whilst he is his superior. But to 
resist force with force, being the state of war that levels the parties, 
cancels all former relation of reverence, respect, and superiority; 
and then the odds that remains is that he who opposes the unjust 
aggressor has this superiority over him, that he has a right, when he 
prevails, to punish the offender both for the breach of the peace and 
all the evils that followed upon it. Barclay, therefore, in another 
place, more coherently to himself, denies it to be lawful to resist a 
king in any case. But he there assigns two cases whereby a king may 
unking himself, His words are: 


2 [Juvena] (60-140 A. D.) was one of the great poets of the early Silver Age and 
a bitter satirist of the Roman society of his day] 
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Quid ergo, nulline casus incidere possunt quibus papulo sese erigere 

atque in regem impotentius dominantem arma capcre et invadere 
jure suo suåque authoritate liceat? Nulli certc quamdiu rex manet. 
Semper enim ex divinis id obstat, Regem honorificato; et qui potestati 
resistit, Dei ordinationi resistit: non aliàs igitur in eum populo 
potestas est quam si id committat proptcr quod ipso jure rcx essc 
desinat. Tunc enim se ipse principatu exuit atquc in piivatis con- 
stituit liber: hoc mado populus et superior efficitur, reverso ad eum 
sc. jure illo quod ante regem inauguratum in interregno habuit. At 
sunt paucorum generum commissa ejusmodi quæ hunc effectum 
pariunt. At ego cum plurima animo perlustrem, duo tantum invenio, 
duos, inquam, casus quibus rex ipso facto ex 1ege non regem se facit 
et omni honore et dignitate regali atque in subditos potestate 
destituit; quorum etiam meminit Winzerus, Horum unus est, si 
regnum disperdat, quemadmodum de Nerone fertur, quod is nempe 
senatum populumque Romanum atque adeo urbem ipsam ferro 
flammaque vastare, ac novas sibi sedes quærere, decrevisset. Et de 
Caligula, quod palam denunciarit se neque civem neque principem 
senatui amplius forc, inque animo habucrit interempto utriusque 
ordinis electissimo quoque Alexandriam commigrarc, ac ut populum 
uno ictuinterimerct, unam ei cervicem optavit. ‘Talia cum rex aliquis 
meditatur et molitur serio, omnem regnandi curam ct animum ilico 
abjicit, ac proinde imperium in subditos amittit, ut dominus scrvi 
pro derelicto habiti dominium, 
236. Aller casus est, si rex in alicujus clicniclam sc contulit, ac 
regnum quod liberum à majaiibus et populo traditum accepit, aliene 
ditioni mancipavit. Nara tunc quamvis forte non cå mente id agit 
populo plane ut incommodet: tamen quia quod præcipuum cst regiæ 
dignitatis amisit, ut summus scilicct in regno secundum Deum sit, 
et solo Deo inferior, atquc populum etiam totum ignorantem vel 
invitum, cujus libertatem sartam et tectam conscrvare debuit in 
alterius gentis ditionem et potestatem dedidit, hâc velut quadam 
regni ab alienatione efficit, ut nec quod ipse in regno imperium habuit 
retineat, nec in eum cui collatum voluit, juris quicquam transferat; 
atque ita eo facto liberum jam et suæ potestatis populum relinquit, 
cujus rei exemplum unum annales Scotici suppeditant. — Barclay, 
Contra Monarchomachos, l. iti. c. 16. 


Which in English runs thus: 


237. What, then, can there no case happen wherein the people may 
of right and by their own authority help themselves, take arms, and 
set upon their king imperiously domineering over them? None at all 
whilst he remains a king. “Honour the king,” and “He that resists 
the power resists the ordinance of God,” are divine oracles that will 
never permit it. The people, therefore, can never come by a power 
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over him, unless he does something that makes him cease to be a 
king; for then he divests himself of his crown and dignity and returns 
to the state of a private man, and the people become free and superior, 
the power which they had in the interregnum, before they crowned 
him king, devolving to them again. But there are but few mis- 
carriages which bring the matter to this state. After considering it 
well on all sides, I can find but two. Two cases there are, I say, 
whereby a king, ipso facto, becomes no king and loses all power and 
regal authority over his people; which are also taken notice of by 
Winzerus. 

The first is, if he endeavour to overturn the government, that is, 
if he have a purpose and design to ruin the kingdom and common- 
wealth, as it is recorded of Nero, that he resolved to cut off the senate 
and people of Rome, lay the city waste with fre and sword, and then 
remove to some other place; and of Caligula’ that he openly declared 
that he would be no longer a head to the people or senate, and that 
he had it in his thoughts to cut off the worthicst men of both ranks, 
and then retire to Alexandria, and he wished that the people had but 
one neck, that he might dispatch them all at a blow — such designs 
as these, when any king harbours in his thoughts and seriously pro- 
motes, he immediately gives up all care and thought of the common- 
wealth, and consequently forfcits the power of governing his subjects, 
as a master does the dominion over his slaves whom he hath aban- 
doned. 

238. The other case is, when a king makes himself the dependent 
of another, and subjects his kingdom which his ancestors left him and 
the people put free into his hands to the dominion of another; for 
however perhaps il may not be his intention to prejudice the people, 
yet because he has hereby lost the principal part of regal dignity, 
viz., to be next and immediately under God supreme in his kingdom, 
and also because he betrayed or forced his people, whose liberty he 
ought to have carefully preserved, into the power and dominion of a 
foreign nation. By this, as it were, alienation of his kingdom, he 
himself loses the power he had in it before, without transferring any 


4 [Probably Ninian Winzet, Winet, or Wingate (1518-1592). A Scottish writer, 
teacher, and theologian. Originally devoted to combatting the Reformation from 
within, he finally came to a head-on collision with Knox. For a while he was 
confessor to Mary, Queen of Scots. In 1577 he became Abbot of the Benedictine 
Monastery of St. James of Ratisbon, which he revived. In the course of his earlier 
opposition to the Reformation he wrote his Buke of Four Scoir Thre Questions. 
In it he dealt, along with numerous other subjects, with the duty of subjects to 
obey their rulers.] 

®{Caligula, who was Emperor from 37 to 4: A. D., enjoyed a reputation as an 
oppressive tyrant. He was thought to be half-mad, and was finally killed by the 
Pretorian Guarde.] 
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the least right to those on whom he would have bestowed it, and so 
by this act sets the people free, and leaves them at their own dis- 
posal. One example of this is to be found in the Scottish Annals, 


239. In these cases Barclay, the great champion of absolute 
monarchy, is foiced to allow that a king may be resisted and ceases io 
be a king. That is, in short, not to multiply cases, in whatsoever he 
has no authority, there he is no king and may be resisted; for where- 
soever ‘the authority ceases, the king ceases, too, and becomes like 
other men who have no authority. And these two cases he instances 
in differ little from those above-mentioned to be destructive to govern- 
ments, only that he has omitted the principle from which his doctrine 
flows; and that is the breach of trust in not preserving the form of 
government agreed on, and in not intending the end of government 
itself, which is the public good and preservation of property. When 
a king has dethroned himself and put himself in a state of war with 
his people, what shall hinder them from prosecuting him who is no 
king, as they would any other man who has put himself into a state 
of war with them? Barclay and those of his opinion would do well 
to tellus. This further I desire may be taken notice of out of Barclay, 
that he says, “The mischief that is designed them the people may pre- 
vent before it be done,” whereby he allows resistance when tyranny is 
but in design. “Such designs as these,” says he, “when any king 
harbours in his thoughts and seriously promotes, he immediately gives 
up all care and thought of the commonwealth,” so that, according 10 
him, the neglect of the public good is to be taken as an evidence of such 
design, or at least for a sufficient cause of resistance. And the reason 
of all he gives in these words: “Because he betrayed or forced his 
people whose liberty he ought carefully to have preserved.” What 
he adds — “into the power and dominion of a foreign nation” — 
Signifies nothing, the fault and forfeiture lying in the loss of their 
liberty which he ought to have preserved, and not in any distinction 
of the persons to whose dominion they were subjected. The people’s 
right is equally invaded and their liberty lost whether they are made 
slaves to any of their own or a foreign nation; and in this lies the injury, 
and against this only have they the right of defence. And there are 
instances to be found in all countries which show that it is not the 
change of nations in the persons of their governors but the change of 
government that gives the offence. Bilson, a bishop of our church, 
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and a great stickler for the power and prerogative of princes, does, if 
I mistake nol, in his treatise of “Christian Subjection,” acknowledge 
that princes may forfeit their power and their title to the obedience 
of their subjects;* and if there needed authority in a case where reason 
is so plain, I could send my reader to Bracton, Fortescue, and the 
author of The Mirror,’ and others — writers that cannot be suspected 
to be ignorant of our government, or enemies to it. But I thought 
Hooker alone might be enough to satisfy those men who, relying on 
him for their ecclesiastical polity, are by a strange fate carried to deny 
those principles upon which he builds it. Whether they are herein 
made the tools of cunninger workmen to pull down their own fabric, 
they were best look. This I am sure: their civil policy is so new, so 
dangerous, and so destructive to both rulers and people that as former 
ages never could bear the broaching of it, so it may be hoped those to 
come, redeemed from the impositions of these Egyptian under-task- 
masters, will abhor the memory of such servile fatterers who, whilst it 
seemed to serve their turn, resolved all government into absolute 
tyranny, and would have all men born to what their mean souls fitted 
them for — slavery. 

4240. Here, it is like, the common question will be made: “Who 
shall be judge whether the prince or legislative act contrary to their 
trust??? This, perhaps, ill-affected and factious men may spread 
amongst the people, when the prince only makes use of his due pre- 
rogative. To this I reply: The people shall be judge; for who shall be 
judge whether his trustee or deputy acts well and according to the 
trust reposed in him but he who deputes him and must, by having 
deputed him, have still a power to discard him when he fails in his 
trust? If this be reasonable in particular cases of private men, why 


€ [Thomas Bilson (ca. 1546-1616). ,The work here referred to is entitled Tue 
Difference between Christian Subjection and Unchristian Rebellion (1585). In 1593 
Bilson published Perpetual Government of Christ Hts Church) 

1 [Henry de Bracton, who died in 1268, was a celebrated lawyer and one of the 
early authorities on the English constitution, though greatly influenced by Roman 
law. His celebrated treatise, De Legibus el Consuctudinibus Anglia, written before 
1256, was first published in 1569. Sir Jobn Fortescue (1394-1476) was a lawyer 
and political thinker. His most celebrated work was De Laudibus Legum Anglia. 
He also wrote De Monarchia, or the Governance of England. The Mirror for Justice, 
a curious mixture of fact and myth, was writlen by a fishmonger in the time of 
Fdward T 
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should it be otherwise in that of the greatest moment where the 
welfare of millions is concerned, and also where the evil, if not pre- 
vented, is greater and the redress very difficult, dear, and dangerous? 

241. But further, this question, “Who shall be judge?” cannot 
mean that there is no judge at all; for where there is no judicature on 
earth to decide controversies amongst men, God in heaven is Judge. 

He alone, it is true, is Judge of the right. But every man is judge for 
himself, as in all other cases, so in this, whether another hath put 
himself into a state of war with him, and whether he should appeal to 
the Supreme Judge, as Jephthah. did. 

» 242. Tf a controversy arise betwixt a prince and some of the 
people in a matter where the law is silent or doubtful, and the thing 
be of great consequence, I should think the proper umpire in such a 
case should be the body of the people; for in cases where the prince 
hath a trust reposed in him and is dispensed from the common ordinary 
rules of the law, there, if any men find themselves aggrieved and think 
the prince acls contrary to or beyond that trust, who so proper to 
judge as the body of the people — who, at first, lodged that irust in 
him —how far they meant it should extend? But if ihe prince, or 
whoever they be in the administration, decline that way of determina- 
tion, the appeal then lies nowhere but to heaven; force between either 
persons who have no known superior on earth, or which permits no 
appeal to a judge on earth, being properly a state of war wherein the 
appeal lies only to heaven; and in thai state the injured party must 
judge for himself when he will think fit to make use of tiat appeal and 
put himself upon it. 

», 243. To conclude, the power that every individual gave the society 
when he entered into it can never revert to the individuals again as 
long as the society lasts, but will always remain in the community, 
because without this there can be no community, no commonwealth, 
which is contrary to the original agreement; so also when the society 
hath placed the legislative in any assembly of men, to continue in 
them and their successors with direction and authority for providing 
such successors, the legislative can never revert to the people whilst 
that government lasts, because having provided a legislative with 
power to continue for ever, they have given up their political power 
to the legislative and cannot resume it. But if they have set limits to 
the duration of their legislative and made this supreme power in any 
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person or assembly only temporary, or else when by the miscarriages 
of those in authority it is forfeited, upon the forfeiture, or at the 
determination of the time set, it reverts to the society, and the people 
have a right to act as supreme and continue the legislative in them- 
selves, or erect a new form, or under the old form place it in new hands, 
as they think good. 


PATRIARCHA 


OR THE 


NATURAL POWER OF KINGS 


By 
Tue Learnep Sir ROBERT FILMER, Bart. 


Libertas . . . . populi, quem regna coercent 
Libertate perit .. . .— Lucan, Lib. iii. 


Fallitur egregio quisquis sub principe credit 
Seruitium; nunquam libertas gratior extat 
Quam sub Rege pio... .— Claudian. 


CHAPTER I 


THAT THE FIRST KINGS WERE FATHERS oF Famnies 


x. Sunce the time that school divinity began to flourish there hath 
been a common opinion maintained, as well by divines as by divers 
other learned men, which affirms: 

“Mankind is naturally endowed and born with freedom from all 
subjection, and at liberty to choose what form of government it 
please, and that the power which any one man hath over others was 
at first bestowed according to the discretion of the multitude.” 

This tenet was first hatched in the schools, and hath been fostered 
by all succeeding Papists for good divinity. The divines, also, of the 
Reformed Churches have entertained it, and the common people 
everywhere tenderly embrace it as being most plausible to flesh and 
blood, for that it prodigally distributes a portion of liberty to the 
meanest of the multitude, who magnify liberty as if the height of 
human. felicity were only to be found in it, never remembering that 
the desire of liberty was the first cause of the fall of Adam. 

But howsoever this vulgar opinion hath of late obtained a great 
reputation, yet it is not to be found in the ancient fathers and doctors 
of the primitive Church. It contradicts the doctrine and history of 
the Holy Scriptures, the constant practice of all ancient monarchies, 
and the very principles of the law of nature. It is hard to say whether 
it be more erroneous in divinity or dangerous in policy. 

Yet upon the ground of this doctrine, both Jesuits and some other 
zealous favourers of the Geneva discipline have built a perilous con- 
clusion, which is, that the people or multitude have power to punish 
or deprive the prince if he transgress the laws of the kingdom; witness 
Parsons and Buchanan. The first, under the name of Dolman, in the 
third chapter of his first book, labours to prove that kings have been 
lawfully chastised by their commonwealths. The latter, in his book 
De Jure Regni apud Scotos, maintains a liberty of the people to depose 
their prince. Cardinal Bellarmine and Calvin hoth look asquint this 
way. 

2S1 
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This desperate assertion whereby kings are made subject to the 
censures and depiivations of their subjects follows — as the authors 
of it conceive — as a necessary consequence of that former position 
of the supposed natural equality and freedom of mankind, and liberty 
to choose what form of government it please. 

And though Sir John Heywood, Adam Blackwood, John Barclay, 
and some others have learnedly confuted both Buchanan and Parsons, 
and bravely vindicated the right of kings in most points, yet all of 
them, when they come to the argument drawn from the “natural 
liberty” and ‘“‘equality of mankind,” do with one consent admit it for 
a truth unquestionable, not so much as once denying or opposing it, 
whereas if they did but confute this first erroneous principle the whole 
fabric of this vast engine of popular sedition would drop down of itself, 

The rebellious consequence which follows this prime article of the 
natural freedom of mankind may be my sufficient wairant for a 
modest examination of the original truth of it. Much hath been said, 
and by many, for the affirmative; equity requires that an ear pe 
reserved a little for the negative. 

In this discourse I shall give myself these cautions: 

First, I have nothing to do to meddle with mysteries of state, such 
arcana imperii, or cabinct councils, the vulgar may not pry into. An 
implicit faith is given to the meanest artificer in his own craft; how 
much more is it, then, due to a prince in the profound secrets of 
government. The causes and ends of the greatest politic actions and 
motions of state dazzle the eyes and exceed the capacities of all men, 
save only those that are hourly versed in the managing public affairs, 
Yet since the rule for each man to know in what to obey his prince 
cannot be learnt without a relative knowledge of those points wherein 
a sovereign may command, it is necessary when the commands and 
pleasurcs of superiors come abroad and call for an obedience that 
every man himself know how to regulate his actions or his sufferings; 
for according to the quality of the thing commanded an active or 
passive obedience is to be yielded, and this is not to limit the prince's 
power, but the extent of the subject’s obedience, by giving to Caesar 
the things that are Caesar’s, etc. 

Secondly, I am not to question or quarrel at the rights or liberties 
of this or any other nation; my task is chiefly to inquire from whom 
these first came, not to dispute what or how many these are, but 
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whether they were derived from the laws of natural liberty or from the 
grace and bounty of princes. My desire and hope is that the people 
of England may and do enjoy as ample privileges as any nation under 
heaven; the greatest liberty in the world — if it be duly considered — 
is for a people to live uuder a monarch. It is the Magna Charta of 
this kingdom; all other shows or pretexts of liberty are but several 
degrees of slavery, and a liberty only to destroy liberty. 

Tf such as maintain the natural liberty of mankind take offence at 
the liberty I take to examine it, they must take heed that they do 
not deny by retail that liberty which they affirm by wholesale. For 
if the thesis be true, the hypothesis will follow that all men may 
examine their own charters, deeds, or evidences by which they claim 
and hold the inheritance or freehold of their liberties. 

Thirdly, I must not detract from the worth of all those learned men 
who are of a contrary opinion in the point of natural liberty. The 
profoundest scholar that ever was known hath not been able to search 
out every truth that is discoverable; neither Aristotle in philosophy, 
nor Hooker in divinity. They are but men, yet I reverence their 
judgments in most points, and confess myself bcholding to their errors 
too in this. Something that I found amiss in their opinions guided 
me in the discovery of that truth which — I persuade myself — they 
missed. A dwarf somctimes may see that which a giant looks over; 
for whilst one truth is curiously searched after, another must neces- 
sarily be neglected. Latc writers have taken up too much upon trust 
from the subtile schoolmen, who, to be sure to thrust down the king 
below the pope, thought it the safest course to advance the people 
above the king, that so the papal power might take place of the regal. 
Thus many an ignorant subject hath been fooled into this faith that 
a man may become a martyr for his country by being a traitor to his 
prince; whereas the new coined distinction of subjects into royalists 
and patriots is most unnatural, since the relation between king and 
people is so great that their well-being is so reciprocal. 

2. To make evident the grounds of this question about the natural 
liberty of mankind, I will lay down some passages of Cardinal Bellar- 
mine that may best unfold the state of this controversy. 

Secular or civil power is instituted by men; it is in the people, 
unless they bestow it on a prince. This power is immediately in 
the whole multitude, as in the subject of it; for this power is in the 
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divine law, but the divine law hath given this power to no particular 
man, If the positive law be taken away, there is left no reason 
why amongst a multitude — who me equal—one rather than 
another should bear rule over the rest. Power is given by the 
multitude to one man or to more by the same law of nature; for 
the commonwealth cannoi exercise this power; therefore it is 
bound to bestow it upon some one man, or some few. It depends 
upon the consent of the multitude to ordain over themselves a 
king, or consul, or other magistrates; and if there be a lawful cause, 
the multitude may change the kingdom into an aristocracy or democ- 
racy. 


Thus far Bellarmine, in which passages are comprised the strength 
of all that ever I have read or heard produced for ihe natural liberty 
of the subject. 

Before I examine or refute these doctrines, I must a little make 
some observations upon his words 

First, He saith that by the law of God power is immediately in the 
people; hereby he makes God to be the immediate author of a demo 
cratical estate; for a democracy is nothing else but the power of the 
multitude. If this be true, not only aristocracies but all monarchies 
are altogether unlawful, as being ordained — as he thinks — by men, 
whereas God himself hath chosen a democracy. 

Secondly, He holds that, although a democracy he the ordinance 
of God, yet the people have no power to use the power which God 
hath given them, but only power to give away their power, whereby 
it followeth that there can be no democratical government, because 
he saith the people must give their power to one man, or to some few; 
which maketh either a regal or aristocratical estate, which the multi- 
tude is tied to do, even by the same law of nature which originally 
gave them the power. And why then doth he say the multitude may 
change the kingdom into a democracy? 

Thirdly, He concludes that, if there be a lawful cause, the multitude 
may change the kingdom. Here I would fain know who shall judge 
of this lawful cause? If the multitude — for I see nobody else can — 
then this is a pestilent and dangerous conclusion. 

3. I come now to examine that argument which is used by Bellar- 
mine, and is the one and only argument I can find produced by my 
author for the proof of the natural liberty of the people. It is thus 
framed: “That God hath given or ordained power, is evident by 
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Scripture; but God hath given it to no particular person, because by 
nature all men are equal, therefore he hath given power to the people 
or multitude.” 

To answer this reason, drawn from the equality of mankind by 
nature, I will first use the help of Bellarmine himself, whose very 
words are these: “If many men had been together created out of the 
earth, they all ought io have been princes over their posterity.” In 
these words we have an evident confession that creation made man 
prince of his posterity. And indeed not only Adam, but the succeeding 
patriarchs had, by right of fatherhood, royal authority over their 
children. Nor dares Bellarmine deny this also. That the patriarchs, 
saith he, were endowed with kingly power, their deeds do testify; for 
as Adam was lord of his children, so his children under him had a 
command and power over their own children, but still with subordi- 
nation to the first parent, who is lord-paramount over his children’s 
children to all generations, as being the grandfather of his people. 

4. I see not then how the children of Adam, or of any man else, 
can be free from subjection to their parents. And this subjection of 
children being the fountain of all regal authority, by the ordination 
of God himself; it follows that civil power not only in general is by 
divine institution, but even the assignment of it specifically to the 
eldest parents, which quite takes away that new and common distinc- 
tion which refers only power universal and absolute to God, but 
power respective in regard of the special form of government to the 
choice of the people. 

This lordship which Adam by command had over the whole world, 
and by right descending from him the patriarchs did enjoy, was as 
large and ample as the absolutest dominion of any monarch which 
hath been since the creation. For dominion of life and death we find 
that Judah, the father, pronounced sentence of death against Thamar, 
his daughter-in-law, for playing the harlot. “Bring her forth,” saith 
he, “that she may be burnt.” Touching war, we see that Abraham 
commanded an army of three hundred and eighteen soldiers of his 
own family. And Esau met his brother Jacob with four hundred men 
atarms. For matter of peace, Abraham made a league with Abimelech, 
and ratified the articles with an oath. ‘These acts of judging in capital 
crimes, of making war, and concluding peace, are the chiefest marks 
of “sovereignty” that are found in any monarch, 
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5. Not only until the Flood, but after it, this patriarchal power 
did continue, as the very name patriarch doth in part prove. The 
three sons of Noah had the whole world divided amongst them by their 
father; for of them was the whole world oversprend, according to the 
benediction given to him and his sons: “Be fruitful and multiply, and 
replenish the earth.” Most of the civilest nations of the earth labour 
to fetch their original from some one of the sons or nephews of Noah, 
which were scattered abroad after the confusion of Babel. In this 
dispersion we must certainly find the establishment of regal power 
throughout the kingdoms of the world. 

It is a common opinion that at the confusion of tongues there were 
seventy-two distinct nations erected, all which were not confused 
multitudes, without heads or governors, and at liberty to choose what 
governors or government they pleased, but they were distinct families, 
which had fathers for rulers over them, whereby it appears that even 
in the confusion God was careful to preserve the fatherly authority by 
distributing the diversity of languages according to the diversity of 
families, for so plainly it appears by the text. First, after the enumera- 
tion of the sons of Japhet, the conclusion is: “By these were the isles 
of ihe Gentiles divided in their lands, every one after his Longue, 
after their farnilies, in their nations.” So it is said: “These are the 
sons of Ham, after their families, after their tongues, in their countries, 
and in their nations.” The like we read: ‘These are the sons of Shem, 
after their families, after their tongues, in their lands, alter their 
nations. These are the families of the sons of Noah after their genera- 
tions in their nations, and by these were these nations divided in the 
earth after the Flood.” 

In this division of the world, some are of opinion that Noah used 
lots for the distribution of it; others affirm he sailed about the Medi- 
terranean Sea in ten years and, as he went about, appointed to each 
son his part, and so made the division of the then known world into 
Asia, Africa, and Europe, according to the number of his sons, the 
limits of which three parts are all found in that Midland Sea. 

6. But howsoever the manner of this division be uncertain, yet it 
is most certain the division itself was by families from Noah and his 
children, over which the parents were heads and princes. 

Amongst these was Nimrod who, no doubt, as Sir Walter Raleigh 
affirms, was by good right lord or king over his family; yet against 
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right did he enlarge his empire by seizing violently on the rights of 
other lords of families; and in this sense he may be said to be the 
author and frst founder of monarchy. And all those that do attribute 
unto him the original regal power do hold he got it by tyranny or 
usurpation, and not by any due election of the people or multitude, or 
by any faction with them. 

As this patriarchal power continued in Abraham, Isaac, and Jacob, 
even until the Egyptian bondage, so we find it amongst the sons of 
Ishmael and Esau. It is said, “These are the sons of Ishmael, and 
these are their names by their castles and towns, twelve princes of 
their tribes and families. And these are the names of the dukes that 
came of Esau, according to their families and their places by their 
nations.” 

7. Some, perhaps, may think that these princes and dukes of 
families were but some petty lords under some greater kings, because 
the number of them are so many that their particular territories could 
be but small and not worthy the title of kingdoms; but they must 
consider that at first kings had no such large dominions as they have 
nowadays. We Gnd in the time of Abraham, which was about three 
hundred years after the Flood, that in a little corner of Asia nine kings 
at once met in battle, most of which were but kings of citics apiece, 
with ihe adjacent territories, as of Sodom, Gomorrha, Shinar, etc. 
In the same chapter is mention of Melchisedek, king of Salem, which 
was but the city of Jerusalem. And in the catalogue of the kings of 
Edom, the names of each king’s city is recorded, as the only mark to 
distinguish their dominions. In the land of Canaan, which was but 
a small circuit, Joshua destroyed thirty-one kings, and about the 
same time Adonibesek had seventy kings whose hands and toes he 
had cut off, and made them feed under his table.! A few years after 
this, thirty-two kings came to Benhadad, king of Syria, and about 
seventy kings of Greece went to the wars of Troy. Cæsar found more 
kings in France than there be now princes there, and at his sailing 
over into this island he found four kings in our county of Kent. 
These heaps of kings in each nation are an argument their territories 
were but small, and strongly confirms our assertion that erection of 
kingdoms came at first only by distinction of families. 

By manifest footsteps we may trace this paternal government unto 

1 I Kines xx. 16, 
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the Israclites coming into Egypt, where the exercise of supreme 
patriarchal jurisdiction was intermitted because they were in sub- 
jection to a stronger prince. After the return of these Israelites out 
of hondage, God, out of a special care of them, chose Moses and 
Joshua successively to govern as princes in the place and stead of the 
supreme fathers; and after them likewise for a time He raised up 
judges to defend His people in time of peril. But when God gave the 
Israelites kings, He re-established the ancient and prime ight of 
lineal succession to paternal government. And whensoever He made 
choice of any special person to he king, He intended that the issue 
also should have benefit thereof, as being comprehended sufficiently 
in the person of the father, although the father only was named in the 
grant. 

8. It may seem absurd to maintain that kings now are the fathers 
of their people, since experience shows the contrary. It is irue, all 
kings be not the natural parents of their subjects, yet they all either 
are, or are to be reputed, the next heirs to those first progenitors who 
were at first the natural parents of the whole people, and in their 
right succeed to the exercise of supreme jurisdiction; and such heirs 
are not only lords of their own children, but also of their brethren, and 
all others that were subject to their fathers. And therefore we find 
that God told Cain of his brother Abel, “His desires shall be subject 
unto thee, and thou shalt rule over him.” Accordingly, when Jacob 
bought his brother’s birthright, Isaac blessed him thus: ‘Be lord over 
thy brethren, and let the sons of thy mother bow before thee.” ? 

As long as the first fathers of families lived, ihe name of patriarchs 
did aptly belong unto them; but after a Jew descents, when the true 
fatherhood itself was extinct, and only the right of the father descends 
to the true heir, then the title of prince or king was more significant 
to express the power of him who succeeds only to the right of that 
fatherhood which his ancestors did naturally enjoy. By this means 
it comes to pass that many a child, by succeeding a king, hath the 
right of a father over many a greyheaded multitude, and hath the 
title of Pater Patrice. 

g. It may be demanded what becomes of the right of fatherhood 
in case the Crown does escheat for want of an heir, whether doth it 
not then devolve to the people? The answer is: It is but the negligence 

3 Gen, xXxvil. 29. z 
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or ignorance of the people to lose the knowledge of the true heir, for 
an heir there always is. If Adam himself were still living, and now 
ready to die, it is certain that there is one man, and but one in the 
world, who is next heir, although the knowledge who should be that one 
man be quite lost. 

(2.) This ignorance of the people being admitted, it doth not by 
any means follow that, for want of heirs, the supreme power is devolved 
to the multitude, and that they have power to rule and choose what 
rulers they please. No, the kingly power escheats in such cases to 
the princes and independent heads of families, for every kingdom is 
resolved into those parts whereof at first it was made. By the uniting 
of great families or petty kingdoms, we find the greater monarchies 
were at the first erected; and into such again, as into their first matter, 
many times they return again. And because the dependency of 
ancient families is oft obscure or worn out of knowledge, therefore the 
wisdom of all or most princes have thought fit to adopt many times 
those for heads of families and princes of provinces whose merits, 
abilities, or fortunes have ennobled them, or made them fit and capable 
of such regal favours. All such prime heads and fathers have power 
to consent in the uniting or conferring of their fatherly right of sover- 
eign authority on whom they please; and he that is so elected claims 
not his power as a donative from the people, but as being substituted 
properly by God, from whom he receives his royal charter of an 
universal father, though testified by the ministry of the heads of the 
people. 

Tf it please God, for the correction of the prince or punishment of 
the people, to suffer princes to be removed and others to be placed in 
their rooms, either by the factions of the nobility or rebellion of the 
people, in all such cases the judgment of God, who hath power to give 
and to take away kingdoms, is most just; yet the ministry of men who 
execute God’s judgments without commission is sinful and damnable. 
God doth but use and turn men’s unrighteous acts to the performance 
of His righteous decrees. : 

to. In all kingdoms or commonwealths in the world, whether the 
prince be the supreme father of the people or but the true heir of such 
a father, or whether he come to the crown by usurpation, or by 
election of the nobles or of the people, or by any other way whatsoever, 
or whether some few or a multitude govern the commonwealth, yet 
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still the authority that is in any one, or in many, or in all these, is the 
only right and natural authority of a supreme father. There is and 
always shall be continued to the end of the world a natural right of a 
supreme father over cvery multitude, although, by the secret will of 
God, many at first do most unjustly obtain the exercise of it. 

To confirm this natural right of regal power, we find in the Decalogue 
that the law which enjoins obedience to kings is delivered in the 
terms of ‘Honour thy father,” as if all power were originally in the 
father. If obedience to parents be immediately due by a natural 
law, and subjection to princes but by the mediation of a human 
ordinance, what reason is there that the laws of nature should give 
place to the laws of men, as we see the power of the father over his 
child gives place and is subordinate to the power of the magistrate? 

Tf we compare the natural rights of a father with those of a king, 
we find them all one, without any difference at all but only in the 
latitude or extent of them: as the father over one family, so the king, 
as father over many families, extends his care to preserve, feed, clothe, 
instruct, and defend the whole commonwealth, His war, his peace, 
his courts of justice, and all his acts of sovereignty, tend only to 
preserve and distribute to every subordinate and inferior father, and 
to their children, their righis and privileges, so that all the duties of 
a king are summed up in an universal fatherly care of his pcople. 


CHAPTER IT 


Tr 1s UNNATURAL FOR THE PEOPLE TO GOVERN 
OR CHOOSE GOVERNORS 


1. By conferring these proofs and reasons, drawn from the authority 
of the Scripture, it appears little less than a paradox which Bellarmine 
and others affirm of the freedom of the multitude, to choose what 
rulers they please. 

Had the patriarchs their power given them by their own children? 
Bellarmine does not say it, but the contrary, If then the fatherhood 
enjoyed this authority for so many ages by the law of nature, when 
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was it lost, or when forfeited, or how is it devolved to the liberty of 
the multitude? 

Because the Scripture is not favourable to the liberty of the people, 
therefore many fly to natural reason, and to the authority of Aristotle. 
I must crave liberty to examine or explain the opinion of this great 
philosopher; but briefly, I find this sentence in the third of his Politics, 
chap. 16: oxe? Bé ruoty of8 kard Giicw elvat rò rúpiov Ga mávrov elyor ray 
moNray, rov ovvéorykev éf ópolav 4 dds. It seems to some not to 
be natural for one man to be lord of all the citizens, since a city con- 
sists of equals. D. Lambine, in his Latin interpretation of this text, 
hath omitted the translation of this word row; by this means he 
maketh that to be the opinion of Aristotle, which Aristotle allegeth to 
be the opinion but of some. This negligence, or wilful escape, of Lam- 
bine, in not translating a word so material, hath been an occasion to 
deceive many who, looking no further than this Latin translation, 
have concluded, and made the world now of late believe, that Aristotle 
here maintains a natural equality of men; and not only our English 
translator of Aristotle’s Politics is, in this place, misled by following 
Lambine, but even the learned Monsieur Duvall, in his Synopsis, 
bears them company; and yet this version of Lambine’s is esteemed 
the best, and printed at Paris, with Causabon’s corrected Greek copy, 
though in the rendering of this place the elder translations have been 
more faithful; and he that shall compare the Greek text with the Latin 
shall find that Causabon had just cause in his preface to Aristotle’s 
works to complain that ihe best translations of Aristotle did need 
correction. To prove that in these words, which seem to favour the 
equality of mankind, Aristotle doth not speak according to his own 
judgment, but recites only the opinion of others, we find him clearly 
deliver his own opinion that the power of government did originally 
arise from the right of fatherhood, which cannot possibly consist with 
that natural equality which men dream of; for in the first of his 
Politics he agrees exactly with the Scripture, and lays this foundation 
of government: 


The first society made of many houses is a village, which seems 
most naturally to be a colony of families or foster-brethren of 
children and children’s children. And, therefore, at the beginning, 
cities were under the government of kings, for the eldest in every 
house is kine, And so for kindred sake it is in colonies, 
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And in the fourth of his Politics, chap. 2, he gives the title of the 
first and divinest sort of government to the institution of kings, by 
defining tyranny to be a digression from ihe first and divinest, 

Whosoever weights advisedly these passages will find little hope of 
natural reason in Aristotle to prove the natural liberty of the multitude. 
Also before him the divine Plato concludes a commonweal to be 
nothing else but a large family. I know for this position Aristotle 
quarrels with his master, but most unjustly; for therein he contradicts 
his own principles, for they both agree to fetch the original of civil 
government from the prime government. No doubt but Moses’ his- 
tory of the creation guided these two philosophers in finding out of 
this lineal subjection deduced from the laws of the first parents, 
according to that rule of St. Chrysostom: “God made all mankind of 
one man, that he might teach the world to be governed by a king, and 
not by a multitude,” 

The ignorance of the Creation occasioned several errors amongst 
the heathen philosophers. Polybius, though otherwise a mcst pro- 
found philosopher and judicious historian, yet here he stumbles; for 
in searching out the original of civil societies, he conceited thet multi- 
tudes of men after a deluge, a famine, or a pestilence, met together 
like herds of cattle without any dependency, until the strongest bodies 
and boldest minds got the mastery of their fellows, “even as it is,” 
saith he, “among bulls, bears, and cocks.” 

And Aristotle himself, forgetting his first doctrine, tells us the first 
heroical kings were chosen by the people for their deserving well of 
the multitude, either by teaching them some new arts, or by warring 
for them, or by gathering them together, or by dividing land amongst 
them; also Aristotle had another fancy that those men who prove 
wise of mind were by nature intended to be lords and govern; and 
those which were strong of body were ordained to obey, and to be 
servants. But this is a dangerous and uncertain rule, and not without 
some folly; for if a man prove both wise and strong, what will Aristotle 
have done with him? As he was wise, he could be no servant, and as 
he had strength, he could not be a master; besides, to speak like a 
philosopher, nature intends all things to be perfect both in wit and 
strength. The folly or imbecility proceeds from some error in genera- 
tion or education; for nature aims at perfection in all her works. 

2. Suarez, the Jesuit, riseth up against the royal authority of Adam, 
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in defence of the freedom and liberty of the people, and thus argues: 
By right of creation Adam had only economical power, but not 
political, He had a power over his wife, and a fatherly power over 
his sons, whilst they were not made free. He might also, in process 
of time, have servants and a complete family, and in that family 
he might have complete economical power. But after that families 
began to be multiplied, and men to be separated and become the 
heads of several families, they had the same power over their 
families. But political power did not begin until families began 
to be gathered together into one perfect community; wherefore, as 
the community did not begin by the creation of Adam, nor by his 
will alone, but of all them which did agree in this community, so 
we cannot say that Adam naturally had political primacy in that 
community; for that cannot be gathered by any natural principles, 
because by the force of the law of nature alone it is not duc unto 
any progenitor to be also king of his posterity. And if this be not 
gathered out of the principles of nature, we cannot say God by a 
special gift or providence gave him this power, for there is no 
revelation of this, nor testimony of Scripture — Hitherto Suarez, 


Whereas he makes Adam to have a “fatherly power” over his sons, 
and yet shuts up this power within one family, he seems either to 
imagine that all Adam’s children lived within one house and under 
one roof with their father, or else, as soon as any of his children lived 
out of his house, they ceased to be subject and did thereby become 
free, For my part I cannot believe that Adam, alihough he were sole 
monarch of the world, had any such spacious palace as might contain 
any such considerable part of his children. It is likelier that some 
mean cotlage or tent did serve him to keep his court in. It were hard 
he should lose part of his authority because his children lay not within 
the walls of his house. But if Suarez will allow all Adam’s children 
to be of his family, howsoever they were separate in dwellings, if their 
habitations were either contiguous or at such distance as might easily 
receive his fatherly commands; and that all that were under his 
commands were of his family, although they had many children or 
servants married, having themselves also children, then I see no reason 
but that we may call Adam’s family a commonwealth, except we 
will wrangle about words, for Adam, living nine hundred and thirty 
years, and seeing seven or eight descents from himself, he might live 
to command of his children and their posterity a multitude far bigger 
than many commonwealths and kingdoms, 
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3. I know the politicians and civil lawyers do not agree well about 
the definition of a family, and Bodin? doth seem in one place to confine 
it to a house; yet in his definition he doth enlarge his meaning to all 
persons under the obedience of one and the same head of the family, 
and he approves better of the propriety of the Hebrew word for a 
family which is derived from a word that signifies a head, a prince, 
or lord, than the Greek word for a family which is derived from ofcos, 
which signifies a house. Nor doth Aristotle confine a family to one 
house, but esteems it to be made of those that daily converse together; 
whereas, before him, Charondas called a family homosypioi, those 
that feed together out of one common pannier. And Epimenides the 
Cretian terms a family homocapnoi, those that sit by a common fire 
or smoke, But let Suarez understand what he please by Adam’s 
family, if he will but confess, as he needs must, that Adam and the 
patriarchs had absolute power of life and death, of peace and war, 
and the like, within their houses or families, he must give us leave, at 
least, to call them kings of their houses or families; and if they be so 
by the law of nature, what liberty will be left to their children to 
dispose of? 

Aristotle gives the lie to Plato and those that say political and 
economical societies are all one and do not differ specie, but only 
multitudine and paucilale, as if there were no difference betwixt a 
great house and a little city. All the argument I find he brings against 
them is this: 

The community of man and wife differs from the community of 
master and servant, because they have several ends. The intention 
of nature, by conjunction of male and female, is generation; but the 
scope of master and servant is preservation, so that a wife and a 
servant are by nature distinguished, because nature does not work 
like the cutlers of Delphos, for she makes but one thing for one use, 
Tf we allow this argument to he sound, nothing doth follow but only 
this: that conjugal and despotical communities do differ. But it is no 
consequence that therefore economical and political societies do the 


UjJohn Bodin (1530-1596) was a politique, and one of a group of Catholic French- 
men who believed that the unity and welfare of the state should not be sacrificed 
on behalf of the chuch. Ie is most famous for his Six Livres dela République 
(1577) in which he expounded the doctrine of monarchical sovereignty and devel- 
oped the fast major systematic treatment of politics since Aristotle.] 
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like; for though it prove a family to consist of two distinct communities, 
yet it follows not that a family and a commonwealth are distinct, 
because, as well in the commonweal as in the families, both these 
communities are found. 

And as this argument comes not home to our point, so it is not able 
to prove that title which it shows for; for if it should be granted — 
which yet is false—that generation and preservation differ about 
the individuum, yet they agree in the general, and serve both for the 
conservation of mankind; even as several servants differ in the partic- 
ular ends or offices, as one to brew and another to bake, yet they 
agree in the general preservation of the family. Besides, Aristotle 
confesses that amongst the barbarians — as he calls all them that 
are not Grecians — a wife and a servant are the same, because by 
nature no barbarian is fit to govern. It is ft the Grecians should rule 
over the barbarians; for by nature a servant and a barbarian is all one. 
Their family consists only of an ox for a man-servani and a wife for 
a maid; so they are fit only to rule their wives and their beasts. Lastly, 
Aristotle, if it had pleased him, might have remembered that nature 
doth not always make one thing but for one use. He knows the 
tongue serves both to speak and to taste. 

4 But to leave Aristotle and return to Suarez. He saith that 
Adam had fatherly power over his sons whilst they were not made 
free. Here I could wish that the Jesuit had taught us how and when 
sons become free; I know no means by the law of nature. It is the 
favour, I think, of the parents only, who when their children are of 
age and discretion to ease their parents of part of their fatherly care, 
are then content to remit some part of their fatherly authority. 
Therefore the custom of some countries doth in some cases enfranchise 
the children of inferior parents, but many nations have no such cus- 
tom, but, on the contrary, have strict laws for the obedience of children. 
The judicial law of Moses giveth full power to the father to stone his 
disobedient son so it be done in presence of a magistrate, and yet it 
did not belong to the magistrate to inquire and examine the justness 
of the cause, but it was so decreed lest the father should in his anger 
suddenly or secretly kill his son. 

Also by the laws of the Persians and of the people of the Upper 


2 Aristotle, Politics, Bk, i. chap. 2. 
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Asia and of the Gauls, and by the laws of the West Indies, the parents 
have power of life and death over their children. 

The Romans, even in their most popular estate, had this law in 
force, and this power of parents was ratified and amplified by the laws 
of the Twelve Tables, to the enabling of parents to sell their children 
two or three times over. By the help of the fatherly power Rome 
long flourished, and oftentimes was freed from great dangers. The 
fathers have drawn out of the very assemblies their own sons when, 
being tribunes, they have published laws tending to sedition. 

Memorable is the example of Cassius, who threw his son headlong 
out of the Consistory publishing the law Agraria for the division of 
lands in the behoof of the people, and afterwards, by his own private 
judgment, put him to death by throwing him down from the Tarpeian 
Rock, the magistrates and people standing thereat amazed and not 
daring to resist his fatherly authority, although they would with all 
their hearts have had that law for the division of land — by which it 
appears it was lawful for the father to dispose of the life of his child 
contrary to the will of the magistrates or people. The Romans also 
had a law that what the children gol was not their own but their 
father’s, although Solon made a law which acquitted the son from 
nourishing of his father if his father had taught him no trade whereby 
to get his living. 

Suarez proceeds, and tells us thai in process of time Adam had 
complete economical power. I know not what this complete economi- 
cal power is, nor how or what it doth really and essentially differ from 
political. If Adam did or might exercise ihe same jurisdiction which 
a king doth now in a commonwealth, then the kinds of power are not 
distinct, and though they may receive an accidental difference by the 
amplitude or extent of the bounds of the one beyond the other, yet 
since the like difference is also found in political estates, it follows that 
economical and political power differ no otherwise than a little com- 
monweal differs from a great one. Next, saith Suarez, community 
did not begin at the creation of Adam. It is true, because he had 
nobody to communicate with; yet community did presently follow 
his creation, and that by his will alone, for it was in his power only 
who was lord of all to appoint what his sons should have in proper 
and what in common;-so that propriety and community of goods 
did follow originally from him, and it is the duty of a father to pro- 
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vide as well for the common good of his children as the particular. 

Lastly, Suarez concludes that by the law of nature alone it is not 
due unto any progenitor to be also king of his posterity. This assertion 
is confuted point-blank by Bellarmine, who expressly affirmeth that 
the first parents ought to have been princes of their posterity. And 
until Suarez bring some reason for what he saith, I shall trust more to 
Bellarmine’s proofs than to his denials, 

5. But let us condescend a while to the opinion of Bellarmine and 
Suarez, and all those who place supreme power in the whole people, 
and ask them if their meaning be that there is but one and the same 
power in all the people of the world, so that no power can be granted 
except all the men upon the earth meet and agree to choose a governor. 

An answer is here given by Suarez, that it is scarce possible nor yet 
expedient that all men in the world should be gathered together into 
one community. It is likelier that either never or for a very short 
time that this power was in this manner in the whole multitude of 
men collected, but a little after the creation men began to be divided 
into several commonwealths, and this distinct power was in each of 
them. 

This answer of “scarce possible nor yet expedient” — it is likelier 
begels a new doubt how this distinct power comes to each particular 
community when God gave it to the whole multitude only, and not 
to any particular assembly of men. Can they show or prove that ever 
the whole multitude met and divided this power which God gave them 
in gross by breaking into parcels and by appointing a distinct power 
to each several commonwealth? Without such a compact I cannot 
see — according to their own principles — how there can be any elec- 
tion of a magistrate by any commonwealth, but by a mere usurpation 
upon the privilege of the whole world. If any think that particular 
multitudes at their own discretion had power to divide themselves 
into several commonwealths, those that think so have neither reason 
nor proof for so thinking, and thereby a gap is opened for every petty 
factious multitude to raise a new commonwealth, and to make more 
commonweals than there be families in the world. But let this also 
be yielded them, that in each particular commonwealth there is a 
distinct power in the multitude. Was a general meeting of a whole 
kingdom ever known for the election ofa prince? Is there any example 
of it ever found in the whole world? To conceit such a thing is to 
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imagine little less than an impossiblity, and so by consequence no one 
form of government or king was ever established according to this 
supposed law of nature, 

6. It may be answered by some that if either the greatest part of 
a kingdom, or if a smaller part only by themselves, and all the rest 
by proxy, or if the part not concurring in election do after, by a tacit 
assent, ratify the act of others, that in all these cases it may be said 
to be the work of the whole multitude. 

As to the acts of the major part of a multitude, it is true that by 
politic human constitutions it 1s oft ordained that the voices of the 
most shall overrule the rest; and such ordinances bind, because where 
men are assembled by a human power, ihat power that doth assemble 
them can also limit and direct the manner of the execution of that 
power, and by such derivative power, made known by law or custom, 
either the greater part, or two thirds, or three parts of five, or the 
like, have power to oversway the liberty of their opposites. But in 
assemblies that take their authority from the law of nature, it cannot 
be so; for what freedom or liberty is due to any man by the law of 
nature no inferior power can aller, limit or diminish; no one man nor 
a multitude can give away the natural right of another. The law 
of nature is unchangeable, and howsoever one man may hinder 
another in the use or exercise of his natural right, yet thereby no man 
loseth the 1ight of itself; for the right and the use of the right may be 
distinguished, as right and possession are oft distinct. Therefore, 
unless it can be proved by the law of nature that the major or some 

other part have power to overrule the rest of the multitude, it must 
| ifollow that the acis of multitudes not entire are not binding to all 
{but only to such as consent unto them. 

7. As to the point of proxy, it cannot be shown or proved that all 
those that have been absent from popular elections did ever give their 
voices to some of their fellows. I ask but one example out of the his- 
tory of the whole world: let the commonweal be but named wherever 
the multitude or so much as the greatest part of it consented, either 
by voice or by procuration, to the election of a prince. The ambition 
sometimes of one man, sometimes of many, or the faction of a city or 
citizens, or the mutiny of an army, hath set up or put down princes; 


but ihey have never tarried for this pretended order by proceeding of 
the whole multitude, 
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Lastly, if the silent acceptation of a governor by part of tne people 
be an argument of their concurring in the election of him, by the same 
reason the tacit assent of the whole commonwealth may be main- 
tained; from whence it follows that every prince that comes to a 
crown, either by succession, conquest, or usurpation, may be said to , 
be elected by the people, which inference is too ridiculous; for in such 
cases the people are so far {rom the liberty of specification that they 
want even that of contradiction. 

&. But it is in vain to argue against the liberty of the people in the 
election of kings, as long as men are persuaded that examples of it are 
to be found in Scripture. It is fit, therefore, to discover the grounds 
of this error. It is plain by an evident text that it is one thing to 
choose a king, and another thing to set up a king over the people; 
this latter power the children of Israel had, but not the former. This 
distinction is found most evident in Deut. xvii. 15, where the law of 
God saith: “Him shalt thou set king over thee whom the Lord shall 
choose”; so God must eligere, and the people only do constituere. 
Mr. Hooker, in his eighth Book of Ecclesiastical Policy, clearly 
expounds this distinction; the words are worthy the citing: 


Tleaps of Scripture are alleged concerning the solemn coronation 
or inauguration of Saul, David, Solomon, and others, by nobles, 
ancients, and the people of the commonwealth of Israel; as if these 
solemnities were a kind of deed, whereby the right of dominion is 
given, which strange, untrue, and unnatural conceits are set abroad 
by seedmen of rebellion, only to animate unquiet spirits, and to feed 
them with possibilities of aspiring unto the thrones, if they can win 
the hearts of the people, whatsoever hereditary title any other before 
them may have, I say these unjust and insolent positions I would 
not mention were it not thereby to make the countenance of truth 
more orient. For unless we will openly proclaim defiance unto ail 
law, equity, and reason, we must — for there is no other remedy — 
acknowledge that in kingdoms hereditary, birthright giveth right 
unto sovereign dominion, and the death of the predecessor putte 
the successor by blood in seisin. Those public solemnities before- 
mentioned do either serve for an open testification of the inheritor’s 
right, or belong to the form of inducing of him into possession of 
that thing he hath right unto. 


This is Mr. Hooker’s judgment of the Israelites’ power to set a 
king over themselves. No doubt but if the people of Israel had had 
power to choose their king, they would never have made choice of 


se 
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Joas, a child but of seven years old, nor of Manasses, a boy of twelve; 
since, as Solomon saith, “Woe to the land whose king is a child.” 
Nor is it probable they would have elected Josias, but a very child 
and a son 10 so wicked and idolatrous a father, as that his own servants 
murdered him; and yet all the people set up this young Josias, and 
slew the conspirators of the death of Ammon, his father, which justice 
of the people God rewarded by making this Josias the most religious 
king that ever that nation enjoyed. 

g. Because it is affirmed that the people have power to choose as 
well what form of government as what governors they please, of which 
mind is Bellarmine in those places we cited at first. Therefore it is 
necessary to examine the strength of what is said in defence of popular 
commonweals against this natural form of kingdoms which I main- 
tained. Here I must first put the Cardinal in mind of what he affirms 
in cold blood in other places, where he saith: “God, when he made 
all mankind of one man, did seem openly to signify that he rather 
approved the government of one man than of many.” Again, God 
showed his opinion when he endued, not only men, but all creatures 
with a natural propensity to monarchy; neither can it be doubted but 
a natural propensity is to be 1efeired to God, who is author of nature. 
And again, in a third place, what form of government God confirmed 
by his authority may be gathered by thal commonweal which he 
instituted amongst the Hebrews, which was not aristocratical, as 
Calvin saith, but plainly monarchical. 

io. Now, if God, as Bellarmine saith, hath taught us by natural 
instinct, signified to us by the Creation, and confimed by Ilis own 
example, the excellency of monarchy, why should Bellarmine or we 
doubt but that it is natural? Do we not find that in every family the 
government of one alone is most natural? God did always govern 
his own people by monarchy only. The patriarchs, dukes, judges, 
and kings were all monarchs. There is not in all the Scripture mention 
or approbation of any other form of government. At the time when 
Scripture saith: “There was no king in Israel, but that every man did 
that which was right in his own eyes”, even then the Israelites were 
under the kingly government of the fathers of particular families; 
for, in the consultation after the Benjamitical war for providing wives 
for the Benjamites, we find the elders of the congregation bear only 
sway (Judges xxi. 16), To them also were complaints to be made, as 
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appears by verse 22. And though mention be made of all the children 
of Israel, all the congregation, and all ihe people, yet by the term of 
“ali” the Scripture means only all the fathers, and not all the whole 
multitude, as the text plainly expounds itself in 2 Chron. i. 2, where 
Solomon speaks unto all Israel, to the captains, the judges, and io 
every governor, the chief of the fathers, so the elders of Israel are 
expounded to be the chief of the fathers of the children of Israel 
(z Kings viii. x2; 2 Chron. vs. 2). 

At that time also, when the people of Israel begged a king of Samuel, 
they were governed by kingly power. God, out of a special love and 
care to the house of Israel, did choose to be their King Himself, and 
did govern them at that time by His Viceroy Samuel and his sons, 
and therefore God tells Samuel: “They have not rejected thee but 
Me, that I should not reign over them.” It seems they did not like a 
king by deputation but desired one by succession like all the nations. 
All nations belike had kings then, and those by inheritance, not by 
election; for we do not find the Israelites prayed that they themselves 
might choose their own king. They dream of no such liberty, and 
yet they were the elders of Israel gathered together. If other nations 
had elected their own kings, no doubt but they would have been as 
desirous to have imitated other nations as well in the electing as in the 
having of a king. 

Aristotle, in his book of Politics, when he comes to compare the 
several kinds of government, he is very reserved in discoursing what 
form he thinks best: he disputes subtilely to and fro of many points, 
and judiciously of many errois, but concludes nothing himself. In 
all those books I find little commendation of monarchy. It was his 
hap to live in those times when the Grecians abounded with several 
commonwealths, who had then learning enough to make them sedi- 
tious. Yet in his Evhics, he hath so much good manners as to confess 
in right down words that “Monarchy is the best form of government, 
and a popular estate the worst.” And though he be not so free in his 
politics, yet the necessity of truth hath here and there extorted from 
him that which amounts no Jess to the dignity of monarchy; he, 
confesseth it to be, first, the natural and the divinest form of govern) 
ment; and that the gods themselves did live under a monarchy. 
What can a heathen say more? 

Indeed, the world for a long time knew no other sort of government 
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but only monarchy. The best order, the greatest strength, the most 
stability, and easiest government are to be found all in monarchy, and 
in no other form of government. The new platforms of commonweals 
were first hatched in a corner of the world, amongst a few cities of 
Greece, which have been imitated by very few other places. Those 
very cities were first, for many years, governed by kings, until wanton- 
ness, ambition, or faction of the people, made them attempt new 
kinds of regimen; all which mutations proved most bloody and 
miserable to the authors of them — happy in nothing but that they 
continued but a small time. 

x, A little to manifest the imperfection of popular government, 
let us but examine the most flourishing democracy that the world 
hath ever known — 1 mean that of Rome. First, for the durability: at 
the most it lasted but four hundred and eighty years; for so long it 
was from the expulsion of Tarquin to Julius Caesar, whereas both 
the Assyrian monarchy lasted without interruption at the least twelve 
hundred years, and the empire of the East continued one thousand four 
hundred and ninety-five years. 

Secondly, For the order of it, during these four hundred and eighty 
years, there was not any one seliled form of government in Rome; for 
after they had once lost the natural power of kings, they could not find 
upon what form of government to rest. Their ficklencss is an evidence 
that they found things amiss in every change. At the first they 
chose two annual consuls instead of kings, Secondly, those did not 
please them long, but they must have tribunes of the people to defend 
their liberty. Thiidly, they leave tribunes and consuls, and choose 
them ten men to make them laws. Fourthly, they call for consuls and 
tribunes again, sometimes they choose dictators, which were temporary 
kings, and sometimes military tribunes, who had consular power. 
All these shiftings caused such notable alteration in the government, 
as it passeth historians to find out any perfect form of regimen in so 
much confusion; one while the Senate made laws, another while the 
people. The dissensions which were daily between the Nobles and 
the Commons bred those memorable seditions about usury, about 
marriages, and about magistracy. Also the Grecian, the Apulian, 
and the Drusian seditions filled the market places, the temples, and 
the Capitol itself, with blood of the citizens; the Social War was plainly 
civil; the wars of the slaves, and the other of the fencers; the civil 
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wars of Marius and Sylla, of Cataline, of Cæsar, and Pompey the 
Triumvirate, of Augustus, Lepidus, and Antonius — all these shed an 
ocean of blood within Italy and the streets of Rome. 

Thirdly, For their government, let it be allowed that for some part 
of this time it was popular, yet it was popular as to the city of Rome 
only, and not as to the dominions or the whole empire of Rome; for 
no democracy can extend further than io one city. It is impossible 
to govern a kingdom, much less many kingdoms, by the whole people 
or by the greatest part of them. 

12. But you will say, yet the Roman empire grew all up under this 
kind of popular government, and the city became mistress of the 
world. It is not so; for Rome began her empire under kings, and did 
perfect it under emperors; it did only increase under that popularity. 
Her greatest exaltation was under Trajan, as her longest peace had 
been undcr Augustus. Even at those times when the Roman victories 
abroad did amaze the world, then the tragical slaughter of citizens at 
home deserved commiseration from their vanquished enemies, What 
though in that age of her popularity she bred many admired captains 
and commanders — each of which was able to lead an army, though 
many of them were but ill requited by the people — yet all of them 
were not able to support her in times of danger; but she was forced 
in her greatest troubles to create a dictator, who was a king for a time, 
thereby giving this honourable testimony of monarchy that the last 
refuge in perils of states is to fly to regal authority. And though 
Rome’s popular estate for a while was miraculously upheld in glory 
by a greater prudence than her own, yet in a short time, after manifold 
alterations, she was ruined by her own hands: swis et ipsa Roma viribus 
ruil; for the arms she had prepared to conquer other nations were 
turned upon herself, and civil contentions at last settled the govern- 
ment again into a monarchy. 

13. The vulgar opinion is that the first cause why the democratical 
government was brought in was to curb the tyranny of monarchies. 
But the falsehood of this doth best appear by the first flourishing 
popular estate of Athens, which was founded, not because of the vices 
of their last king, but that his virtuous deserts were such as the people 
thought no man worthy enough to succeed him—a pretty wanton 
quarrel to monarchy! For when their king Codrus understood by 
the oracle that his country could not be saved unless the king were 
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slain in the battle, he in disguise entered his enemy’s camp and 
provoked a common soldier to make him a sacıifice for his own king- 
dom, and with his death ended the royal government; for after him 
was never any more kings of Athens. As Athens thus for love of her 
Codrus changed the government, so Rome, on the contrary, out of 
hatred to her Tarquin did the like. And though these two famous 
common weals did for contrary causes abolish monarchy, yet they both 
agreed in this, that neither of them thought it fit to change their state 
into a democracy; but the one chose archontes, and the other consuls, 
to be their governors; both which did most resemble kings, and con- 
tinued until the people, by lessening the authority of these their 
magistrates, did by degrees and stealth bring in their popular govern- 
ment. And I verily believe never any democratical state showed 
itself at first fairly to the world by any elective entrance, but they all 
secretly crept in by the back-door of seditton and faction. 

14. If we will listen to the judgment of those who should best know 
the nature of popular government, we shall find no reason for good 
men to desire or choose it. Xenophon, that brave scholar and soldier, 
disallowed the Athenian commonweal for that they followed that 
form of government wherein the wicked are always in greatest credit, 
and virtuous men kept under. They expelled Aristides the Just; 
Themistocles died in banishment; Miltiades in prison; Phocion, the 
most virtuous and just man of his age, though he had been chosen 
forty-five times to be their general, yet hc was put to death with all 
his filends, kindred, and servants, by the fury of the people, without 
sentence, accusation, or any cause at all. Nor were the people of 
Rome much more favourable io their worthies. They banished 
Rutilius, Metellus, Coriolanus, the two Scipios, and Tully. The worst 
men sped best; for as Xenophon saith of Athens, so Rome was a 
sanctuary for all turbulent, discontented, and seditious spirits. The 
impunity of wicked men was such that upon pain of death it was 
forbidden all magistrates to condemn to death or banish any citizen, 
or to deprive him of his liberty, or so much as to whip him, for what 
offence soever he had committed, either against the gods or men. 

The Athenians sold justice as they did other merchandise, which 
made Plato call a popular estate a fair, where everything is to be sold. 
The officers, when they entered upon their charge, would brag they 
went to a golden harvest. The corruption of Rome was such that, 
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Marius and Pompey durst. carry bushels of silver into the assemblies 
to purchase the voices of the people. Many citizens under their grave 
gowns came armed into their public meetings, as if they went to war. 
Often contrary factions fell to blows, sometimes with stones, and 
sometimes with swords. The blood hath been sucked up in the market 
places with sponges; the river Tiber hath been filled with the dead 
bodies of the citizens, and the common privies stuffed full with them. 

If any man think these disorders in popular states were but casual, 
or such as might happen under any kind of government, he must 
know that such mischiefs are unavoidable and of necessity do follow 
all democratical regimens; and the reason is given, because the nature 
of all people is to desire liberty without restraint, which cannot be 
but where the wicked bear rule; and if the people should be so indiscreet 
as to advance virtuous men, they lose their power; for that good men 
would favour none but the good, which are always the fewer in number, 
and the wicked and vicious — which is still the greatest part of the 
people — should be excluded from all preferment, and in the end, by 
little and little, wise men should seize upon the state and take it from 
the people. 

I know not how to give a better character of the people than can 
be gathered from such authors as lived amongst or near the popular 
states. Thucydides, Xenophon, Livy, Tacitus, Cicero, and Sallust 
have set them out in their colours. I will borrow some of their sen- 
tences: 


There is nothing more uncertain than the people; their opinions 
are as variable and sudden as tempests; there is neither truth nor 
judgment in them; they are not led by wisdom to judge of anything, 
but by violence and rashness; nor put they any difference between 
things true and false. After the manner of cattle, they follow the 
herd that goes before; they have a custom always to favour the 
worst and the weakest; they are most prone to suspicions, and use 
to condemn men for guilty upon any false suggestion; they are 
apt to believe all news, especially if it be sorrowful; and, like Fame, 
they make it more in the believing; when there is no author, they 
fear those evils which themselves have feigned; they are most 
desirous of new stirs and changes, and are enemies to quiet and 
test; whatsoever is giddy or headstrong, they account manlike and 
courageous; but whatsoever is modest or provident seems sluggish; 
each man hath a care of his particular, and thinks basely of the 
rommon rood; they look upon approaching mischiefs as they do 
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upon thunder, only every man wisheth it may not touch his own 
person; it is the nature of them, they must serve bascly or domineer 
proudly; for they know no mean. 


Thus do they paint to the life this beast with many heads. Let 
me give you the cipher of their foim of government: as it is begot by 
sedition, so it is nourished by arms; it can never stand without wars, 
either with an enemy abroad or with friends at home. The only 
means to preserve it is to have some powerful enemies near who may 
serve instead of a king to govern it, that so, though they have not a 
king amongst them, yet they may have as good as a king over them; 
for the common danger of an enemy keeps them in better unity than 
the laws they make themselves. 

15. Many have exercised their wits in paralleling the inconveniences 
of regal and popular government; but if we will trust experience before 
speculations philosophical, it cannot be denied but this one mischief 
of sedition, which necessarily waits upon all popularity, weighs down 
all the inconveniences that can be found in monarchy, though they 
were never so many. It is said, “Skin for skin, yea, all that a man 
hath will he give for his life”; and a man will give his riches for the 
ransom of his life. The way then to examine what proportion the 
mischiefs of sedition and tyranny have one to another is to inquire in 
what kind of government most subjects have lost their lives. Let 
Rome, which is magnified for her popularity, and vilified for the 
tyrannical monsters, the emperors, furnish us with examples. Con- 
sider whether the cruelty of all the tyrannical emperors that ever 
ruled in this city did ever spill a quarter of the blood that was poured 
out in the last hundred years of her glorious commonwealth. The 
murders by Tiberius, Domitian, and Commodus, put all together, 
cannot match that civil tragedy which was acted in that one sedition 
between Marius and Sylla, nay, even by Syila’s part alone — not to 
mention the acts of Marius — were fourscore and ten senators put to 
death, fifteen consuls, two thousand and six hundred gentlemen, and 
a hundred thousand others, 

This was the height of the Roman liberty; any man might be killed 
that would—a favour not fit to be granted under a royal government. 


The miseries of those licentious times are briefly touched by Plutarch 
in these worde; 


PATRIARCHA 277 


Sylla fell to shedding of blood, and filled all Rome with infinite 
and unspeakable murders. This was not only done in Rome, but 
in all the cities of Italy throughout there was no temple of any 
god whatsoever, no altar in anybody’s house, no liberty of hospital, 
no father’s house, which was not embrued with blood and horrible 
murders; the husbands were slain in the wives’ arms, and the 
children in the mothers’ laps; and yet they that were slain for 
private malice were nothing in respect of those that were murdered 
only for their goods. .... He openly sold their goods by the crier, 
sitting so pioudly in his chair of state, that it grieved the people 
more to see their gonds packed up by them to whom he gave or 
disposed them than to see them taken away. Sometimes he would 
give a whole country, or the whole revenues of certain cities, unto 
women for their beauties, or to pleasant jesters, minstrels, or wicked 
slaves made free. And to some he would give other men’s wives 
by force, and make them be married against their wills. 


Now let Tacitus and Suetonius be searched, and see if all their cruel 
emperors can match this popular villany in such an universal slaughter 
of citizens, or civil butchery. God only was able to match him, and 
over-matched him, by fitting him with a most remarkable death, just 
answerable to his life; for as he had been the death of many thousands 
of his countrymen, so as many thousands of his own kindred in the 
flesh were the death of him, for he died of an impostume which 
corrupted his flesh in such sort that it turned all to lice. He had 
many about him to shift him continually night and day; yet the lice 
they wiped from him were nothing to them that multiplied upon him; 
there was neither apparel, linen, baths, washings, nor meat itself, but 
was presently filled with swarms of this vile vermin. I cite not this 
to extenuate the bloody acts of any tyrannical princes, nor will I 
plead in defence of their cruelties; only in the comparative I maintain 
the mischiefs to a state to be less universal under a tyrant king; for 
the cruelty of such tyrants extends ordinarily no further than to some 
particular men that offend him, and not to the whole kingdom. It is 
truly said by his late Majesty King James: A king can never be so 
notoriously vicious but he will generally favour justice, and maintain 
some order, except in the particulars wherein his inordinate lust carries 
him away. Even cruel Domitian, Dionysius, the tyrant, and many 
others are commended by historians for great observers of justice. A 
natural reason is to be rendered for it. It is the multitude of people 
and the abundance of their riches which are the only strength and 
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glory of every prince. The bodies of his subjects do him service in 
war, and their goods supply his present wants; therefore, if not out of 
affection to his people, yet out of natural love to himself, every tyrant 
desires to preserve the lives and protect the goods of his subjects, 
which cannot be done but by justice, and if it be not done, the prince's 
loss is the greatest; on the contary, in a popular state every man 
knows the public good doth not depend wholly on his care, but the 
commonwealth may well enough be governed by others though he 
tend only his private benefit, he never takes the public to be his own 
business. Thus, as in a family, where one office is to be done by many 
servants, one looks upon another, and every one leaves the business 
for his fellow until it is quite neglected by all; nor are they much to be 
blamed for their negligence, since it is an even wager their ignorance 
is as great. For magistrates among the people, being for the most 
part annual, do always lay down their office before they understand 
it; so that a prince of a duller understanding, by use and experience, 
must needs excel them. Again, there is no tyrant so barbarously 
wicked but his own reason and sense will tell him that though he be a 
god, yet he must die like a man; and that there is not the meanest of 
his subjects but may find a means to revenge himself of the injustice 
that is offered him. Hence it is that great tyrants live continually in 
base fears, as did Dionysius the elder; Tiberius, Caligula, and Nero 
are noted by Suetonius to have been frightened with panic fems. But 
it is not so where wrong is done to any particular person by a multi- 
tude. He knows not who hurt him, or who to complain of, or to 
whom to address himself for reparation. Any man may boldly exercise 
his malice and cruelty in all popular assemblies. There is no tyranny 
to be compared to the tyranny of a multitude. 

16. What though the government of the people be a thing not to 
be endured, much less defended, yet many men please themselves with 
an opinion that though the people may not govern, yet they may 
partake and join with a king in the government, and so make a state 
mixed of popular and regal power, which they take to be the best- 
tempered and equallest form of government. But the vanity of this 
fancy is too evident, it is a mere impossibility or contradiction; for if 
a king but once admit the people to be his companions, he leaves tc 
be a king, and the state becomes a democracy; at least, he is but € 
titular and no real king that hath not the sovereignty to himself; fo, 
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the having of this alone, and nothing but this, makes a king to be a 
king. As for that show of popularity which is found in such kingdoms 
as have general assemblies for consultation about making public laws, 
it must be remembered that such meetings do not share or divide the 
sovereignty with the prince, but do only deliberate and advise their 
supreme head, who still reserves the absolute power in himself: for if 
in such assemblies the king, the nobility, and people have equal shares 
in the sovereignty, then the king hath but one voice, the nobility like- 
wise one, and the people one, and then any two of these voices should 
have power to overtule the third; thus the nobility and commons 
together should have power to make a law to bind the king, which was 
never yet seen in any kingdom, but if it could, the state must needs 
be popular and not regal. 

17. If it be unnatural for the multitude to choose their governors, | 
or to govern or to partake in the government, what can be thought , 
of that damnable conclusion which is made by too many that the | 
multitude may correct or depose their prince if need be? Surely the 
unnaturalness and injustice of this position cannot sufficiently be 
expressed; for admit that a king make a contract or paction with his 
people, either originally in his ancestors or personally at his coronation 
— for both these pactions some dream of but cannot offer any proof 
for either — yet by no law of any nation can a contract be thought 
broken, except that first a lawful trial be had by the ordinary judge 
of the breakers thereof, or else every man may be both party and 
judge in his own case, which is absurd once to be thought, for then it 
will lie in the hands of the headless multitude when they please to 
cast off the yoke of government — that God hath laid upon them — 
to judge and punish him, by whom they should be judged and punished 
themselves. Aristotle can tell us what judges the multitude are in 
their own case, r\doroe hathor xpirat wept rõv otixelow. The judgment 
of the multitude in disposing of the sovereignty may be seen in the 
Roman history, where we may find many good emperors murdered 
by the people, and many bad elected by them. Nero, Heliogabalus, 
\Otho, Vitellius, and such other monsters of nature, were the minions 
‘of the multitude and set up by them. Pertinax, Alexander, Severus, 
Gordianus, Gallus, Emilianus, Quintilius, Aurelianus, Tacitus, Probus, 
and Numerianus, all of them good emperors in the judgment of all 
-historians, yet murdered by the multitude. 
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18. Whereas many out of an imaginary fear pretend the power of 
the people to be necessary for the repressing of the insolences of 
tyrants; wherein they propound a remedy far worse than the discase, 
neither is the disease indeed so frequent as they would have us think, 
Let us be judged by the history even of our own nation. We have 
enjoyed a succession of kings from the Conquest now for above six 
hundred years — a time far longer than ever yet any popular State 
could continue — we reckon to the number of twenty-six of these 
princes since the Norman race, and yet not one of these is taxed by 
our historians for tyrannical government. It is true, two of these 
kings have been deposed by the people and barbarously murdered, 
but neither of them for tyranny; for, as a learned historian of our age 
saith: “Edward IL and Richard II were not insupportable either in 
their nature or rule, and yet the people, more upon wantonness than 
for any want, did take an unbridled course against them.” Edward IT 
by many of our historians is reported to be of a good and virtuous 
nature, and not unlearned; they impute his defects rather to foi tune 
than either to counsel or carriage of his affairs. The deposition of 
him was a violent fury, led by a wife both cruel and unchaste, and 
can with no betler countenance of right be justified than may his 
lamentable both indignities and death itself. Likewise the deposition 
of King Richaid IT was a tempestuous rage, neither Jed or restrained 
by any rules of reason or of state. Examine his actions without a 
distempered judgment, and you will not condemn him to be exceeding 
either insufficient or evil; weigh the imputations that were objected 
against him, and you shall find nothing either of any truth or of great 
moment. Hollingshed writeth: 

That he was most unthankfully used by his subjects, for, although, 
through the frailty of his youth he demeaned himself more disso- 
lutely than was agreeable to the royalty of his estate, yet in no 
king’s days were the commons in greater wealth, the nobility more 
honoured, and the clergy less wronged, who, notwithstanding, in the 
evil-guided strength of their will, took head against him, to their 
own headlong destruction afterwards, partly during the reign of 
Henry, his next successor, whose greatest achievements were 
against his own people in executing those who conspired with him 
against King Richard But more especially in succeeding times 
when, upon occasion of this disorder, more English blood was spent 


than was in all the foreign wars together which have been since 
the Conquest. 
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«Twice hath this kingdom been miserably wasted with civil war, 
but neither of them occasioned by the tyranny of any prince. The 
cause of the Barons’ wais is by good historians attributed to the 
stubbornness of the nobility, as the bloody variance of the houses of 
York and Lancaster, and the late rebellion sprang from the wantonness 
of the people. These three unnatural wars have dishonoured our 
nation amongst strangers, so that in the censures of kingdoms the 
King of Spain is said to be the king of men, because of his subjects’ 
willing obedience; the King of France king of asses, because of their 
infinite taxes and impositions; but the King of England is said to be 
the king of devils, because of his subjects’ often insurrections against 
and depositions of their princes. 


CHAPTER IO 


Positive LAWS DO NOT INFRINGE TOE NATURAL AND FATHERLY 
POWER or KINGS 


x. Hrreerto I have endeavoured to show the natural institution 
of regal authority, and to free it from subjection to an arbitrary 
election of the people. It is necessary also to inquire whethet human 
laws have a superiority over princes, because those that maintain the 
acquisition of loyal jurisdiction from the people do subject the exercise 
of it to positive laws. But in this also they err; for as kingly power 
is by the law of God, so it hath no inferior law to limit it. 

The father of a family governs by no other law than by his own 
will, not by the laws and wills of his sons or servants. There is no 
nation that allows children any action or remedy for being unjusily 
governed; and yet, for all this, every father is hound by the law of 
nature to do his best for the preservation of his family. But much 
more is a king always tied by the same law of nature to keep this 
general ground, that the safety of the kingdom be his chief law; he 
must remember that the profit of every man in particular, and of all 
together in general, is not always one and the same; and that the 
public is to be preferred before the private; and that the force of laws 
must not be so great as natural equity itself, which cannot fully be 
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comprised in any laws whatsoever, but is to be left to the religious 
achievement of those who know how to manage the affairs of state, 
and wisely to balance the particular profit with the counteipoise of 
the public, according to the infinite variety of times, places, persons, 
A proof unanswerable for the superiority of princes above laws is 
this, that there were kings long before there were any laws. For a 
long time the word of a king was the only law; and if practice, as saith 
Sir Walter Raleigh, declare the greatness of authority, even the best 
kings of Judah and Israel were not tied to any law; but they did 
whatsoever they pleased in the greatest matters. 

2. The unlimited jurisdiction of kings is so amply described by 
Samuel that it hath given occasion to Some to imagine that it was 
but either a plot or trick of Samuel to keep the government himself 
and family by frightening the Israelites with the mischiefs in mon- 
archy, or else a prophetical description only of the future ill-government 
of Saul. But the vanity of these conjectures are judiciously discovered 
in thai majestical discourse of the true law of {ree monarchy, wherein 
it is evidently shown that the scope of Samucl was to teach the people 
a dutiful obedience to their king, even in those things which themselves 
did esteem mischievous and inconvenient; for by telling them what a 
king would do he, indeed, instructs them what a subject must suffer, 
yet not so that it is right for kings to do injury, but it is right for 
them to go unpunished by the people if they do it. So that in this 
point it is all one whether Samuel describe a king or a tyrant, for 
patient obedience is due to both; no remedy in the text against tyrants, 
but in crying and praying unto God in that day. But howsoever in a 
rigorous construction Samuel s description be applied to a tyrant, yet 
the words by a benign interpretation may agree with the manners of 
a just king, and the scope and coherence of lhe text doth best imply 
the more moderate or qualified sense of the words; for, as Sir Walter 
Raleigh confesses, all those inconveniences and miseries which are 
reckoned by Samuel as belonging to kingly government were not 
intolerable, but such as have been borne, and arc still borne, by free 
consent of subjects towards their princes. Nay, at this day, and in 
this land, many tenants, by their tenures and services, are tied to the 
same subjection even to subordinate and inferior lords: to serve the 
king in his wars and to till his ground is not only agreeable to the 
nature of subjects but much desired by them, according to their 
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several births and conditions. The like may be said for the offices 
of women servants, confectioners, cooks, and bakers; for we cannot 
think that the king would use their labours without giving them wages, 
since the text itself mentions a liberal reward of his servants. 

As for the taking of the tenth of their sced, of their vines, and of 
their sheep, il might be a necessary provision for their king’s house- 
hold, and so belong to the right of tribute; for whereas is mentioned 
the taking of the tenth, it cannot agree well to a tyrant, who observes 
no proportion in fleecing his people. 

Lastly, the taking of their fields, vineyards, and olive trees, if it be 
by force or fraud or without just recompense to the damage of private 
persons only, it is not to be defended; but if it be upon the public 
charge and general consent, it might be justified as nccessary at the 
first erection of a kingdom, for those who will have a king are bound 
to allow him roya] maintenance by providing revenues for the Crown, 
since it is both for the honour, profit, and safety, too, of the people 
to have their king glorious, powerful, and abounding in riches. Besides, 
we all know the lands and goods of many subjects may be ofttimes 
legally taken by the king, either by forfeitures, escheat, attainder, 
outlawry, confiscation, or the like. Thus we see Samuel’s character 
of a king may literally well bear a mild sense, for greater probability 
there is that Samuel so meant, and the Israelites so understood it; 
to which this may be added that Samuel tells the Israelites: ‘‘This 
will be the manner of the king that shall reign over you, and ye shall 
cry because of your king which ye shall have chosen you” — that is 
to say, thus shall be the common custom or fashion or proceeding of 
Saul your king; or, as the vulgar Latin renders it, “This shall be the 
right or law of your king” — not meaning, as some expound it, the 
casual event or act of some individuum tagum, or indefinite king, 
that might happen one day to tyrannize over them. So that Saul, 
and the constant practice of Saul, doth best agree with the literal 
sense of the text. Now that Saul was no tyrant, we may note that 
the people “asked a king, as all nations had.” God answers, and bids 
Samuel to ‘‘hear the voice of the people in all things which they spake,” 
and “appoint them a king.” They did not ask a tyrant, and to give 
them a tyrant when they asked a king had not been to hear their 
voice in all things, but rather when they asked an egg to have given 
them, a scorpion, unless we will say that all nations had tyrants. 
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Besides, we do not find in all Scripture that Saul was punished, or so 
much as blamed, for committing any of those acts which Samuel 
describes; and if Samuel’s drift had been only to terrify the people, 
he would not have forgotten to foretell Saul’s bloody cruelty in mur- 
dering eighty-five innocent priests, and smiting with the edge of the 
sword the city of Nob, both man, woman, and child. Again, the 
Israelites never shrank at these conditions proposed by Samuel, but 
accepted of them as such as all other nations were bound unto; for 
their conclusion is: “Nay, bul we will have a king over us, that we 
also may be like all the nations, and that our king may judge us, and 
go out before us to fight our battles” — meaning he should earn his 
privileges by doing the work for them, by judging them and fighting 
for them. Lastly, whereas the mention of the people’s crying unto 
the Lord argues they should be under some tyrannical oppression, 
we may remember that the people’s complaints and cries are not 
always an argument of their living under a tyrant. No man can say 
King Solomon was a tyrant, yet all the congregation of Israel com- 
plained that Solomon made their yoke grievous, and therefore their - 
prayer to Rehoboam is: “Make thou the grievous service of thy father 
Solomon and his heavy yoke which he put upon us lighter, and we 
will serve thee.” To conclude: it is true Saul lost his kingdom, but 
not for being too cruel or tyrannical to his subjects, but hy being too 
merciful to his cnemies. Tis sparing Agag when he should have slain 
him was the cause why the kingdom was torn from him. 

3. If any desire the direction of the New Testament, he may find 
our Saviour limiting and distinguishing royal power, “By giving to 
Cæsar those things that were Cesar’s, and to God those things that 
were God’s.” Obediendum est in quibus mandatur Det non impeditur. 
“We must obey where the commandment of God is not hindered”; 
there is no other law but God’s law to hinder our obedience. It was 
the answer of a Christian to the Emperor: “We only worship God, 
in other things we gladly serve you.” And it seems Tertullian thought 
whatsoever was not God’s was the Emperor’s, when he saith: Bene 
opposuit Casari pecuniam, te ipsum Deo, alioqui quid erit Dei, si omnia 
Cesaris (“Our Saviour hath well apportioned our money for Cæsar, and 
ourselves for God, for otherwise what shall God’s share be if all be 
Ceesar’s”). The Fathers mention no reservation of any power to the 
aws,of the land or to the people. Si. Ambrose, in his apology for 
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David, expressly saith: “He was a king and ihcrefore bound to no 
laws, because kings arc free from the bonds of any fault.” St. Augus- 
tine also resolves: Imperator non est subjectus legibus, qui habet in 
potestate alias leges ferre (“The Emperor is not subject to laws who 
hath power to make other laws”). For, indecd, it is the rule of Solomon 
that “We must keep the king’s commandment,” and not to say, 
“What dost thou?” because “Where the word of a king is there is 
power,” and all that he pleaseth he will do. 

If any mislike this divinity in England, let him but hearken to 
Bracton, Chief Justice in Henry IPs days, which was since the 
institution of Parliaments. His words are, speaking of the King: 
Omnes sub eo, et ipse sub mullo, nist lantum sub Deo, etc. (“All are under 
him, and he under none but God.’’) If he offend, since no writ can 
go against him, their remedy is by petitioning him to amend his fauli, 
which, if he shall not do, it will be punishment sufficient for him to 
expect God as a revenger; let none presume to search into his deeds, 
much less to oppose them. 

When the Jews asked our Blessed Saviour whether they should pay 
tribute, He did not first demand what the law of the land was, or 
whether there was any statute against it, nor inquired whether the 
tribute were given by consent of the people, nor advised them to stay 
thcir payment till they should grant it. He did no more but look upon 
the superscriplion and concluded: “This image you say is Ceesar’s, 
therefore give it to Cæsar.” Nor must it here be said that Christ 
taught this lesson only to the conquered Jews, for in this He gave 
direction for all nations who are bound as much in obedience to their 
lawful kings as to any conqueror or usurper whatsoever. 

Whereas “being subject to the higher powers” some have strained 
these words to signify the laws of the land, or else to mean the highest 
Power, as well aristocratical and democratical as regal. It seems St. 
Paul looked for such interpretation, and therefore thought fit to be 
his own expositor, and to let it be known that by power he understood 
a monarch that carried a sword: “Wilt thou not be afraid of the power?” 
— that is, the ruler that cartieth the sword, for “he is the minister of 
God to thee ... for he beareth not the sword in vain.” It is not the 
law that is the minister of God, or that carries the sword, but the ruler 
or magistrate; so they that say the law governs the kingdom may as 
well say that the carpenter’s rule builds a house, and not the carpenter, 
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for the law is but the rule or instrument of the uler. And St. Paul 
concludes: “For this cause pay you tribute also, for they are God’s 
ministers, attending continually upon this very thing. Render there- 
fore tribute to whom tribute is duc, custom to whom custom.” He 
doth not say give asa gift to God’s minister, but àrlðore — render or 
restore tribute as a due. Also St. Peter doth most clearly expound 
this place of St. Paul, where he saith: “Submit yourselves to every 
ordinance of man for the Lord’s sake, whether it be to the king as 
supreme or unto governors as unto them that are sent by him.” 
Here the very self-same word — supreme or bxepexovoars — which St. 
Paul coupleth with power, St. Peter conjoineth with the king, Basi de 
és dwepeyovr,, thereby to manifest that “king” and “power” are 
both one. Also St. Peter expounds his own words of human ordinance, 
ta be the king who is the lex Jaqnens, a speaking law; he cannot mean 
that kings themselves are a human ordinance since St. Paul calls the 
supreme power the ordinance of God, and the wisdom of God saith: 
“By Me kings reign.” But his meaning must be that the laws of kings 
are human ordinances. Next, the governors that are sent by him, 
that is, by the king, not by God, as some corruptly would wrest the 
text, to justify popular governors as authorized by God; whereas, in 
grammatical construction “him,” the relative, must be referred to 
the next antecedent, which is king; besides, the antithesis hetween 
“supreme” and “sent” proves plainly that the governors were sent 
by kings, for if the governors were sent by God, and ihe king be a 
human ordinance, then it follows that the governors were supreme and 
not the king; or if it be said that both king and governors are sent by 
God, then they are both equal, and so neither of them supreme. 
Therefore St. Peter’s meaning is, in short: obey the laws of the king 
“or of his ministers. By which it is evident that neither St. Peter nor 
' St. Paul intended other form of government than only monarchical, 
much less any subjection of princes to human laws. 

That familiar distinction of the schoolmen, whereby they subject 
kings to the directive but not to the co-active power of laws, is a 
confession that kings are not bound by the positive laws of any nation, 
since the compulsory power ol laws is that which properly makes laws 
to be laws by binding men by rewards or punishment to obedience; 

» whereas the direction of the law is but like the advice and direction 
which the king’s council gives the king, which no man says is a law 
, to the king, 
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4. There want not those who believe that the first invention of 
laws was to bridle and moderate the over-great power of kings; but 
the truth is, the original of laws was for the keeping of the multitude 
in order. Popular estates could noi subsist at all without laws, 
whereas kingdoms were governed many ages without them. ‘The 
people of Athens, as soon as they gave over kings, were forced to give 
power to Draco first, then to Solon, to make them laws not to bridle 
kings but themselves; and though many of their laws were very severe 
and bloody, yet for the reverence they bare to their law-makers they 
willingly submitted to them. Nor did the people give any limited 
power to Solon, but an absolute jurisdiction, at his pleasure to abrogate 
and confirm what he thought fit, the people never challenging any 
such power to themselves. So the people of Rome gave to the ten 
men, who were to choose and correct their laws for the Twelve Tables, 
an absolute power without any appeal to the people. 

5. The reason why laws have been also made by kings was this: 
when kings were either busied with wars, or distracted with public 
cares, so that every private man could not have access to their persons 
to learn their wills and pleasure, then of necessity were laws invented, 
that so cvery particular subject might find his prince’s pleasure 
deciphered io him in the tables of his laws, that so there might be no 
need io resort unto the king; but cither.{or the interpretation or 
mitigation of obscure or rigorous laws, or else in new cases, for a 
supplement where the law was defective. By this means both king 
and people were in many things eased. First, the king, by giving 
laws, doth free himself of great and intolerable troubles, as Moses did 
himself by choosing elders. Secondly, the people have the law as a 
familiar admonisher and interpreter of ihe king’s pleasure which 
being published throughout the kingdom doth represent the presence 
and majesty of the king. Also the judges and magistrates — whose 
help in giving judgment in many causes kings have need to use — are 
restrained by the common rules of the law from using their own 
liberty to the injury of others, since they are to judge according to 
the laws, and not follow their own opinions. 

6. Now albeit kings who make the laws be, as King James teacheth 
us, above the laws, yet will they rule their subjects by the law; anda 
king, governing in a settled kingdom, leaves to be a hing, and degen- 
erates into a tyrant, so soon as he seems to rule according to his laws; 
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yet where he sees the laws rigorous or doubtful he may mitigate ang 
interpret. Genera] laws made in Parliament may, upon knownrespects 
to the king, by his authority be mitigated or suspended upon causes 
only known to him. And although a king do frame all his actions to 
be according to the laws, yet he is not bound thereto but at his good 
will and for good example, or so far forth as the gencral law of the 
safety of the commonweal doth naturally bind him; for in such sort 
only positive laws may be said to bind the king, not by being positive, 
but as they are naturally the best or only means for the preservation of 
the commonwealth. By this means are all kings, even tyrants and 
conquerors, bound to preserve the lands, goods, liberties, and lives of 
all their subjects, not by any municipal Jaw of the Jand so much as the 
natural law of a father, which binds them to ratify the acts of their 
forefathers and predecessors in things necessary for the public good of 
their subjects, 

7. Others there be that affirm that, although laws of themselves 
do not bind kings, yet the oaths of kings at their coronations tie them 
to keep all the laws of their kingdoms. How far this is true, let us 
but examine the oath of the kings of England at their coronation, the 
words whereof are these: “Art thou pleased to cause to be administered 
in all thy judgments indifferent and upright justice, and to use 
discretion with mercy and verily? Art thou pleased that our upright 
laws and customs be observed, and dost thou promise that those shall 
be protected and maintained by thee?” These two are the articles of 
the king’s oath, which concern the laity or subjects in general, to which 
the king answers affirmatively, being first demanded by the Archbishop 
of Canterbury: 

Pleaseth it you to confirm and observe the laws and customs of 
ancient times, granted from God by just and devout kings unto 
the English nation, by oath unto the said people, especially the 
laws, liberties, and customs granted unto the clergy and laity by 
the famous King Edward? 


We may observei1 these words of the articles of the oath that the 
king is required to observe not all the laws, but only the upright, and 
that with discretion and mercy. The word “upright” cannot mean all 
laws, because in the oath of Richard IT, I find evil and unjust laws 
mentioned which the king swears to abolish; and in the old “Abridg- 
ment of Statutes,” set forth in Henry VIII's days, the king is to swear 
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vholly to put out evil laws, which he cannot do if he be bound to all 
aws. Now, what laws are upright and what eril? Who shall judge 
gut the king, since he swears to administer upright justice with 
liscretion and mercy or, as Bracton hath it, equifatem precipiat, et 
misericordiam. So that, in effect, the king doth swear to keep no 
laws but such as, in his judgment, are upright, and those not literally 
always, but according to equity of his conscience joined with mercy, 
which is properly the office of a chancellor rather than of a judge; 
and if a king did strictly swear to observe all the laws, he could not, 
without perjury, give his consent to the repealing or abrogating of 
any statute by Act of Parliament which would be very mischievable 
to the state. 

But let it be supposed for truth that kings do swear to observe all 
the laws of their kingdom, yet no man can think it reason that kings 
should be more bound by their voluntary oaths than common persons 
are by theirs. Now, if a private person make a contract, either with 
oath or without oath, he is no further bound than the equity and 
justice of the contract ties him; for a man may have relief against an 
unreasonable and unjust promise, if either deceit, or error, or force, 
or fear induced him thereunto; or if it be hurtful or grievous in the 
performance. Since the laws in many cases give the king a prerogative 
above common persons, I see no reason why he should be denied the 
privilege which the meanest of his subjects doth enjoy. 

Here is a fit place to examine question which some have moved: 
whether il be a sin for a subject to disobey the king if he command 
anything contrary to his laws? For satisfaction in this point we must 
resolve that not only in human laws, but even in divine, a thing may 
be commanded contrary to law, and yet obedience to such a command 
is necessary. The sanclifying of the Sabbath is a divine law; yet if a 
master command his servant not to go to church upon a Sabbath Day, 
the best divines teach us that the servant must obey this command, $ 
though it may be sinful and unlawful in the master; because the 
servant hath no authority or liberty to examine and judge whether 
his master sin or no in so commanding; for there may be a just cause 
for a master to keep his servant from church, as appears Luke xiv. 5, 
Yet it is not fit to tie the master to acquaint his servant with his secret 
counsels or present necessity; and in such cases the servant’s not going 
to church becomes the sin of the master, and not of the servant, The 
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like may be said of the king’s commanding a man to serve him in the 
wars: he may noi examine whether the war be just or unjust, but must 
obey, since he hath no commission to judge of the titles of kingdoms 
or causes of war; nor hath any subject power to condemn his king for 
breach of his own laws. 

8. Many will be ready to say it isa slavish and dangerous condition 
to be subject to the will of any one man who is not subject to the laws, 
But such men consider not (1) that the prerogative of a king is to be 
above all laws, for the good only of them that are under the laws, and 
to defend the peoples’ liberties, as his Majesty graciously affirmed in 
his speech after his last answer to the Petition of Right. Howsoever 
some are afraid of the name of prerogative, yet they may assure 
themselves the case of subjects would be desperately miserable with- 
out it. The Court of Chancery itself is but a branch of the king’s 
prerogative io relieve men against the incxorable rigour of ihe law 
which without it is no better than a tyrant, since summum jus is 
summa injuria. General pardons at the coronation and in parliaments 
are but the bounty of the prerogative. (2) There can be no laws 
without a supreme power to command or make them. In all aristoc- 
racies the nobles are above the laws, and in all democracies the people, 
By the like reason, in a monarchy the king must of necessity be above 
the laws; there can be no sovereign majesty in him that is under them; 
that which giveth the very being to a king is the power Lo give laws; 
without this power he is but an equivocal king. It skills not which 
way kings come by iheir power, whether by election, donation, suc- 
cession, or by auy other means; for it is still the manner of the govern- 
ment by supreme power that makes them properly kings, and not the 
means of obtaining their crowns. Neither doth the diversity of laws 
nor contrary customs, whereby each kingdom differs from another, 
make the forms of commonweal different unless the power of making 
laws be in several subjects. 

For the confirmation of this point, Aristotle saith that a perfect 
kingdom is thal wherein the king rules all things according to his own 
will, for he that is called a king according to the law makes no kind 
of kingdom at all. This, it seems, also the Romans well understood 
to be mosi necessary in a monarchy; for though they were a people 
most greedy of liberty, yet the senate did free Augustus from all 
necessity of laws, that he might be free of his own authority and of 
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absolute power over himself and over the laws, 10 do what he pleased 
and leave undone what he listed; and this decree was made while 
Augustus was yet absent. Accordingly we find that Ulpian, the great 
lawyer, delivers it for a 1ule of the civil law: Princeps legibus solutus 
est (“The prince is not bound by the laws”). 

9. If the nature of laws be advisedly weighed, the necessity of the 
princes being above them may more manifest itself. We all know that 
a law in general is the command of a superior power. Laws are divided 
— as Bellarmine divides the Word of God — into written and unwrit- 
ten, not for that it is not written at all, but because it was not written 
by the first devisers or makers of it. The common law, as the Lord 
Chancellor Egerton teucheth us, is the common custom of the realm. 
Now, concerning customs, this must be considered that for every cus- 
tom there was a time when it was no custom, and the first precedent 
we now have had no precedent when it began. When every custom 
began, there was something else than custom that made it lawful, or 
else the beginning of all customs were unlawful. Customs at first 
became lawful only by some superior which did either command or 
consent unto their beginning. And the first power which we find, as 
it is confessed by all men, is the kingly power which was both in this 
and in all other nations of the world long befaic any laws or any other 
kind of government was thought of; from whence we must necessarily 
infer that the common law itself, or common customs of this land, 
were originally the laws and commands of kings at first unwritten. 

Nor must we think the common customs — which are the principles 
of the common law, and are but few — to be such, or so many, as are 
able to give special rules to determine every particular cause. Diversity 
of cases are infinite, and impossible to be 1egulated by any law, and 
therefore we find even in the Divine laws which are delivered by Moses, 
there be only certain principal laws which did not determine, but only 
direct, the High Priest or magistrate, whose judgment in special cases 
did determine what the general law intended. It is so with the com- 
mon law, for when there is no perfect rule judges do resort to those 
principles or common Jaw axioms whereupon former judgments in 
cases somewhat like have been delivered by former judges, who all 
receive authority fiom the king in his right and name to give sentence 
according to the rules and precedents of ancient times; and where 
precedents have failed the judges have resorted to the general law of 


202? SIR ROBERT VILMER 


reason, and accordingly given judgment without any common law 
to direct thèm. Nay, many times where there have been precedents 
to direct, they, upon better reason only, have changed the law both in 
causes crimiual and civil, and have noi insisted so much on the 
examples of former judges, as examined and corrected their reasons: 
thence it is that some laws are now obsolete and oul of use, and the 
practice quite contrary to what it was in former times, as the Lord 
Chancellor Egerton proves by several instances. 

Nor is this spoken to derogate from the common law, for the case 
standeth so with the laws of all nations, although some of them have 
their laws and principles written and established; for,witness to this 
we have Aristotle — his testimony in his Ethics and in several places 
in his Politics. I will cite some of them: 


Every Jaw is in the general, but of some things there can be no 
general law.... When therefore the lawspeaks in general, and some- 
thing falls out after besides the general rule, then it is ft that what 
the lawmaker hath omitted, or where he hath erred by speaking 
generally, it should be corrected or supplied as if the lawmaker 
himself were piesent to ordain it. The governor, whether he be one 
man or more, ought to be lord over all those things whereof it was 
impossible the law should exactly speak, because it is not casy to 
comprehend. all things under general rules.... Whatsoever the 
law cannot determine, it leaves to the governors to give judgment 
theiein, and permits them to rectify whatsoever upon trial they 
find to be better than the written laws. 


Besides, all laws are of themselves dumb, and some or other must 
be trusted with the application of them to particulars, by examining 
all circumstances, to pronounce when they are broken, or by whom, 
This work of right application of laws is not a thing easy or obvious 
for ordinary capacities, but requires profound abilities of nature for 
the beating out of the truth — witness the diversity and sometimes the 
contrariety of opinions of the learned judges in some difficult points. 

to. Since this is the common condition of laws, it is also most 
reasonable that the lawmaker should be trusted with the application 
or interpretation of the laws, and for this cause anciently the kings 
of this land have sitten personally in courts of judicature, and are still 
representatively present in all courts; the judges are but substituted, 
and called the king’s justices, and their power ceaseth when the king 
is in place. To this purpose Bracton, that learned Chief Justice in 
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the reign of Henry ITI, saith in express terms: “In doubtful and 
obscure points the interpretation and will of our lord the king is to be 
expected, since it is his part to interpret who made the law”; for, as 
he saith in another place, Rex el non alius debe! judicare, st solus ad id 
sufficere possit, elc.: “The king, and nobody else, ought to give judg- 
ment, if he were able, since by virtue of his oath he is bound to it. 
Therefore the king ought to exercise power as the vicar or minister of 
God; but if our lord the king he not able to determine every cause, to 
ease part of his pains by distributing the burden to more persons, he 
ought to choose wis? men fearing God, ete., and make justices of them.” 
Much to the same purpose are the words of Edward I in the beginning 
of his book of Laws, written by his appointment by John Briton, 
Bishop of Hereford: 


We will that our own jurisdiction be above all the jurisdictions 
of our realm, so as in all manner of felonies, trespasses, contracts, 
and in ali other actions, personal or real, we have power to yield 
such judgments as do appertain without other process wheresoever 
we know the right truth as judges. 


Neither may this be taken to be meant of an imaginary presence of 
the king’s person in his courts, because he doth immediately after in 
ihe same place severally set forth by themselves the jurisdictions of 
his ordinary courts, but must necessarily be understood of a juris- 
diction remaining in the king's royal person. And that this, then, was 
no new-made law, or first brought in by the Norman Conquest, appears 
by a Saxon law made by King Edgar in these words, as I find them in 
Mr. Lambert: 


Nemo in lite regem appellato, nisi quidem domi justiliam consequi, 
aut impetrore non poterit, sin summo jure domi urgeatur, ad regem 
ui is onus aliqua ex parte allevet, provocato. ("Let no man in suit 
appeal to the king unless he may uot get right at home; but if the 
right be too heavy for him, then let him go to the king to have it 
eased.”) 


As the judicial power of kings was exercised before the Conquest, 
so in those settled times after the Conquest, wherein parliaments were 
much in use, there was a high court following the king, which was the 
place of sovereign justice both for matter of law and conscience, as 
may appear by a parliament in Edward I’s time taking order, “That 
the Chancellor and the Justices of the Bench should follow the King, 
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to the end that he might have always at hand able men for his direction 
in suits that came before him.” And this was after the time that the 
Court of Common Pleas was made stationary, which is an evidence 
that the king reserved a sovereign power by which he did supply the 
want or correct the rigour of the common law, because the positive 
law, being grounded upon that which happens for the most part, 
cannot foresee every particular which time and experience bring forth. 

[11 .] Therefore, though the common law be generally good and just, 
yet in some special case it may need correction by reason of some consid- 
erable circumstance falling out, which at the time of lawmaking was not 
thought of. Also sundry things do fall out, both in war and peace, 
that require extraordinary help and cannot wait for the usual care of 
common law, the which is not performed but altogether after one 
sort, and that not without delay of help and expense of time; so that, 
although all causes are, and ought to be, referred to the ordinary 
process of common law, yet rare matters from time to time do grow 
up meet, for just reasons, to be referred 10 the aid of the absolute 
authority of the prince; and the statute of Magna Charta hath been 
understood of the institution then made of the ordinary jurisdiction 
in common causes, and not for restraint of the absolute authority 
serving only in a few rare and singular cases, for though the subjects 
were put to great damage by false accusulions and malicious sugges- 
tions made to the king and his council, especially during the time of 
King Edward III, whilst he was absent in the wars in France, insomuch 
as in his reign divers statutes were made that provided none should 
be put to answer before the king and his council without due process. 
Yet it is apparent the necessity of such proceedings was so greal that 
both before Edward II’s days and in his time, and after his death, 
several statutes were made to help and order the proceedings of the 
king and his council. As the parliament in 28 Edward I, cap. 5, did 
provide: “That the Chancellor and Justices of the King’s Bench 
should follow the King, that so he might have near unto him some that 
be learned in the laws which be able to order all such matters as shall 
come unto the court at all times when need shall require.” By the 
statute of 37 Edward III, cap. 18, taliation was ordained, in case the 
“supgestion to the King proved untrue.” Then 38 Edward III, cap. 9, 
takes away taliation and appoints imprisonment till the king and party 
grieved be satisfied. In the statutes of 17 Richard II, cap. 6, and 
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15 Henry VI, cap 4, damages and expenses are awarded in such cases. 
In all these statutes it is necessarily implied that complaints upon just 
causes might be moved hefore the king and his council. 

At a parliament at Gloucester, 2 Richard II, when the Commons 
made petition, “That none might be forced by writ out of Chancery 
or by Privy Seal to appear before the King and his Council to answer 
touching freehold,” the king’s answer was: 


He thought it not reasonable that he should be constrained to 
send for his lieges upon causes reasonable; and albeit he did not 
purpose that such as were sent for should answer ((inalment) 
peremptorily touching their freehold, but should be remanded for 
trial thereof as law required, provided always that at the suit of 
the party where the King and his Council shall be credibly informed 
that, because of maintenance, oppression, or other outrages, the 
common law cannot have duly her course, in such case the counsel 
for the party. 


Also in the thirteenth year of his reign, when the Commons did pray 
that, upon pain of forfeiture, the ‘chancellor or council of the king 
should not, after the end of the parliament, make any ordinance 
against the common law, the king answered: 


Let it be used as it hath been used before this time, so as the 
regality of the king be saved, for the king will save his regalities as 
his progenitors have done. 


Again, in the fourth year of Henry IV, when the Commons com- 
plained against subpoenas and other writs grounded upon false 
suggestions, the king answered: 

That he would give in charge to his officers, that they should 
abstain more than before time they had, to send for his subjects in 
that manner. But yet, it is not our intention that our officers shall 
so abstain that they may not send for our subjects in matters and 
causes necessary, as it hath been used in the time of our good 
progenitors. 


Likewise when, for the same cause, complaint was made by the 
Commons, anno 3 ,Henry V, the king’s answer was: Le roy s’advisera 
(The king will be advised”), which amounts to a denial for the present 
by a phrase peculiar for the king’s denying to pass any Bill that hath 
passed the Lords and Commons. 

These complaints of the Commons, and the answers of the king, 
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discover that such moderation should be uscd that the course of the 
common law be ordinarily maintained, lest subjecis be convenied 
before the king and his council without just cause, that the proceedings 
of the council-table be not upon every slight suggestion, nor to deter- 
mine finally concerning frechold of inheritance. And yet that upon 
cause reasonable, upon credible information in matters of weight, the 
king’s regality or prerogative in sending for his subjects be maintained, 
as of righi ii ought, and in former times hath been constantly used. 

King Edward I, finding that Bogo de Clare was discharged of an 
accusation brought against him in parliament, for that some formal 
imperfections were found in the complaint, commanded him never- 
theless to appear before him and his council, ad faciendum et recipien- 
dum quod per regem et ejus concilium fuerit faciendum; and so proceeded 
to an examination of the whole cause. — 8 Edward I. 

Edward IM, in the Star Chamber — which was the ancient Council 
Chamber at Westminster — upon the complaint of Elizabeth Audley, 
commanded James Audley to appear before him and his council, and 
determined a coniroversy between them touching lands contained in 
the covenants of her jointure—“Rot. Clause,” de anno 41, Edward III, 

Henry V, in a suit before him and his council for the titles of the 
manors of Scere and St. Lawrence, in the Isle of Thanet in Kent, took 
order for sequestering the profiis till the right were tried, as well for 
avoiding the breach of the peace, as for prevention of waste and spoil — 
“Rot. Patin,” anno 6, Henry V. 

Henry VI commanded the justices of the bench to stay the arraign- 
ment of one Verney, of London, till they had other commandment from 
him and his council, because Verney, being indebted to the king and 
others, practised to be indicted of felony, wherein he might have his 
clergy, and make his purgation, of inteni to defraud his creditors — 34 
Henry VI “Rot. 37 in Banco Regis.” 

Edward IV and his council in the Star Chamber heard the cause of 
the master and poor brethren of St. Leonards in York, complaining 
that Sir Huge Hastings and others withdrew from them a great part 
of their living, which consisted chiefly upon the having of a thrave of 
corn of every plough land within the counties of York, Westmoreland, 
Cumberland, and Lancashire — “Rot. Paten” de anno 8, Edward IV 
part iii., merab. 14. 

Henry VI and his council, in the Star Chamber, decreed that 
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Margery and Florence Becket should sue no further in their cause 
against Alice Radley, widow, for lands in Woolwich and Plumstead in 
Kent, for as much as the matter had been heard, first, before the 
council of King Edward IV, after that, before the President of the 
Requests of that King, Henry VII, and then, lastly, before the council 
of the said King — 1 Henry VII. 

What is hitherto affirmed of the dependency and subjection of the 
common law to the sovercign prince, the same may be said as well of 
all statute laws; for the king is the sole immediate author, corrector, 
and moderator of them also; so that neither of these two kinds of laws 
are or can be any diminution of that natural power which kings have 
over their people by right of fatherhood, but rather are an argument 
to strengthen the truth of il; for evidence whereof we may in some 
points consider ihe nature of parliaments, because in them only all 
statutes are made. 

12. Though the name of “parliament,” as Mr. Camden saith, 
be of no great antiquity, but brought in out of France, yet our an- 
cestors, the English Saxons, had a meeting which they called “the 
assembly of the wise,” termed in Latin, convenium magnatum, or 
praesentia regis, procerumg., prelaterumg. collectorum ("The meeting 
of the nobility, or the presence of the king, prelates, and peers as- 
sembled’’), or, in general, magnum concilium or commune concilium; and 
many of our kings in elder times made use of such great assemblies 
for to consult of important affairs of state, all which meetings in a 
general sense may be termed “parliaments.” 

Great are the advantages which both the king and people may 
receive by a well-ordered parliament. There is nothing more expresseth 
the majesty and supreme power of a king than such an assembly, 
wherein all his people acknowledge him for sovereign lord, and make 
all their addresses to him by humble petition and supplication; and 
by their consent and approbation do strengthen all the laws which 
the king at their request and by their advice and ministry shall ordain. 
Thus they facilitate the government of the king by making the laws 
unquestionable either to the subordinate magistrates or refractory 
multitude. The benefit which accrues to the subject by parliaments 
is that by their prayers and petitions kings are drawn many times to 
redress their just grievances, and are overcome by their importunity 
to grant many things which otherwise they would not yield unto; for 
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the voice of a multitude is casicr heard. Many vexations ol the people 
are without the knowledge of the king, who in parliament sceth and 
heareth his people himself; whercas at other times he commonly 
uscth the eyes and ears of other men. 

Against the antiquity of parliaments we necd not dispute, since the 
more ancient they be, the more they make for the honour of monarchy; 
yet there be certain circumstances touching the forms of parliaments 
which are fit to be considered. 

First, We are to remember that until about the fime of the Con- 
quest there could be no parliaments assembled of ihe general states 
of the whole kingdom of England, because till those days we cannot 
learn it was entirely united into one kingdom, but it was cither divided 
into several kingdoms or governed by sevcral laws. When Julius 
Cesar landed, he found four kings in Kent, and the British names of 
Dammonii, Durotriges, Belge, Attrebatii, Trinobantes, Iceni, Silures, 
and the rest, are plentiful testimonies of the several kingdoms of 
Britains when the Romans left us. The Saxons divided us into seven 
kingdoms. When the Saxons were united all into a monarchy, they 
had always the Danes their companions or their masters in the empire 
till Edward the Confessor’s days, since whose time the kingdom of 
England hath continued united as now it doth; but for a thousand 
years before we cannot fnd it was entirely settled during the time of 
any one king’s rcign. As under the Mercian Jaw, the West Saxons 
were confined to the Saxon laws, Essex, Norfolk, Suffolk, and some 
other places were vexed with Danish laws; the Northumbrians also 
had their laws apart. And until Edward the Confessor’s reign, who 
was next but one before the Conqueror, the laws of the kingdom were 
so several and uncertain that he was forced to cull a few of the most 
indifferent and best of them, which were from him called St. Edward’s 
laws. Yet some say that Edgar made those laws, and that the Con- 
fessor did but restore and mend them. Alfred also gathered out of 
Mulmutius laws such as he translated into the Saxon tongue. Thus 
during the time of the Saxons the laws were so variable that there is 
little or no likelihood to find any constant form of parliaments of the 
whole kingdom. 

13. A second point considerable is whether in such parliaments as 
was in the Saxons’ times the nobility and clergy only were of those 
assemblies, or whether the Commons were also called? Some are of 
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the opinion that though none of the Saxon laws do mention the Com- 
mons, yet it may be gathered by the word “wisemen,” the Commons 
are intended to be of those assemblies, and they bring, as they con- 
ceive, probable arguments to prove it from the antiquity of some 
boroughs that do yet send burgesses, and from the proscription of those 
in ancient demesne not to send burgesses to parliament. If it be true 
that the West Saxons had a custom to assemble burgesses out of some 
of their towns, yet it may be doubted whether other kingdoms had 
the same usage, but sure it is that during the Heptarchy the people 
could not elect any knighis of the shire because England was not then 
divided into shires. 

On the contrary, there be of our historians who do affirm that 
Henry I caused the Commons first to be assembled by knights and 
burgesses of their own appointment, for before his time only certain 
of the nobility and prelates of the realm were called to consultation 
about the most important affairs of state. If this assertion be true, 
it seems a mere matter of grace of this king, and proves not any 
natural right of the people originally to be admitted to choose their 
knights and burgesses of parliament, though it had been more for the 
honour of parliaments if a king, whose title to the Crown had been 
better, had been author of the form of it, because he made use of it 
for his unjust ends. For thereby he secured himself against his com- 
petitor and elder brother by taking the oaths of the nobility in parlia- 
ment and getting the crown to be settled upon his children. And as 
the king made use of the people, so they, by colour of parliament, 
served their own turns; for after the establishment of parliaments by 
strong hand and by the sword, they drew from him the Great Charter, 
which he granted the rather to flatter the nobility and people, as Sir 
Walter Raleigh, in his ‘Dialogue of Parliaments,” doth affirm in these 
words: 

The Great Charter was not originally granted legally and freely, 
for Hemy J did but usurp the kingdom, and therefore the better 
to assure himself against Robert, his elder brother, he flattered the 
nobility and people with their charters; yea, King John that con- 
firmed them had the like respect, for Arthur, Duke of Britain, 
was the undoubted heir of the Crown, upon whom King John 
usurped, and so to conclude, these charters had their original from 
kings de facto, but not de jure... the Great Charter had first an 
obscure birth by usurpation, and was secondly fostered and showed 
to the waild by rebellion. 
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[z4] A third consideration must be that in the former parliaments, 
instituted and continued since King Henry Ps time, is not to be found 
the usage of any natural liberty of the people; for all those liberties 
that are claimed in parliament are the liberties of grace from the king, 
and not the liberties of nature to the people; for if the liberty were 
natural, it would give power to the multitude to assemble themselves 
when and where they please, to bestow sovereiguty, and by pactions 
to limit and direct the exercise of it. Whereas the liberties of favour 
and grace which are claimed in patliaments are restrained both for 
time, place, persons, and other circumstances, to the sole pleasure 
of the king, the people cannot assemble themselves, but the king, 
by his writs, calls them to what place he pleases; and then again 
scatters them with his breath at an instant, without any other cause 
shown than his will. Neither is the whole summoned, but only so 
many as the king’s writs appoint. The prudent King Edward I sum- 
moned always those barons of ancient families that were most wise 
to his parliament, but omitted their sons after their death if they were 
not answerable to their parents in understanding. Nor have the whole 
people voices in the election of knights of the shire or burgesses, but 
only frecholders in the counties, and freemen in the cities and boroughs; 
yet in the City of Westminster all the houscholders, though they be 
neither freemen nor frecliolders, have voices in their election of bur- 
gesses. Also during the time of parliament, those privileges of the 
House of Commons of freedom of speech, power to punish their own 
members, to examine the proceedings and demeanour of courts of 
justice and officers, to have access to the king’s person, and the like, 
are not due by any natural right, but are derived from the bounty or 
indulgence of the king, as appears by a solemn recognition of the 
House; for at the opening of the parliament, when the Speaker is 
presented to the king, he, in the behalf and name of the whole House 
of Commons, humbly craves of his Majesty, ‘That he would be pleased 
to grant them their accustomed liberties of freedom of speech, of 
access to his person, and the rest.” These privileges are granted with 
a condition implied that they keep themselves within the bounds and 
limits of loyalty and obedience; for else why do the House of Commons 
inflict punishment themselves upon their own members for trans- 
gressing in some of these points; and the king, as head, hath many 
times punished the members for the like offences. The power which 
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the king giveth in all his courts to his judges or others to punish doth 
not exclude him from doing the like by way of prevention, concurrence, 
or evocation, even in the same point which he hath given in charge by 
a delegated power, for they who give authority by commission do 
always retain more than they giant. Neither of the two Houses claim 
an infallibility of not erring, no more than a general council can. It 
is not impossible but that the greatest may be in fault, or at least 
interested or engaged in the delinquency of one particular member. 
Jn such cases it is most proper for the head to correct, and not to 
expect the consent of the members, or for the parties peccant to be 
their own judges. Nor is it needful to confine the king in such cases 
within the circle of any one court of justice, who is supreme judge in 
all courts. And in rare and new cases rare and new remedies must be 
sought out; for it is a rule of the common law: In novo casu, novum 
remedium est apponendum; and the Statute of Westminster, 2, cap. 24 
giveth power, even to the clerks of the Chancery, to make new forms 
of writs in new cases, lest any man that came to the King’s Court of 
Chancery for help should be sent away without remedy. A precedent 
cannot be found in every case; and of things that happen seldom and 
are not common, there cannot be a common custom. Though crimes 
exorbitant do pose the king and council in finding a precedent for a 
condign punishment, yet they must not therefore pass unpunished, 

I have not heard that the people by whose voices the knights and 
burgesses are chosen did ever call to an account those whom they had 
elected. They neither give them instructions or directions what to 
say: or what to do in parliament; therefore they cannot punish them 
when they come home for doing amiss. If the people had any such 
power over their burgesses, then we might call it the natural liberty 
of the people with a mischief. But they are so far from punishing that 
they may be punished themselves for intermeddling with parliamentary 
business; they must only choose, and trust those whom they choose to 
do what they list, and that is as much liberty as many of us deserve 
for our irregular elections of burgesses. 

15. A fourth point to be considered is that in parliament all statutes 
or laws are made properly by the king alone, at the rogation of the 
people, as his Majesty King James, of happy memory, affirms in his 
true Law of Free Monarchy, and, as Hooker teacheth us, “That laws 
do not take their constraining force from the quality of such as devise 
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them, but from the power that doth give them the strength of laws,” 
Le roy le veuli (“the king will have it so”) is the interpictive phrase 
pronounced at the king’s passing of every Act of Parliament. And 
it was the ancient custom for a long time, till the days of Llenry V, 
that the kings, when any Bill was brought unto them that had passed 
both Houses, to take and pick out what they liked nol, and so much 
as they chose was enacted for a law; but the custom of the later kings 
hath been so gracious as Lo allow always of the entire Bill as it hath 
passed both Houses. 

16. The parliament is the king’s court, for so all the oldest statutes 
called it, “the king in his parliament.” But neither of the two Ilouses 
axe that supreme court, nor yet both of them together; they are only 
members and a part of the body whereof ihe king is the head and 
ruler. The king’s governing of this body of the parliament we may 
find most significantly proved, both by the statutes themselves as 
also by such precedents as expressly show us how the king, sometimes 
by himself, sometimes by his council, and other times by his judges, 
hath overruled and directed the judgments of the ITouses of Parlia- 
ment. For the king, we find that Magna Charta and the Charter of 
Forests, and many other statutes about those times, had only the form 
of the king’s lettcrs-patents, or grants under ihe great seal, testifying 
those great liberties to be the sole act and bounty of the king. The 
words of Magna Charta begin thus: “Ienry, by the giace of God, etc. 
To all our Archbishops, etc., and our faithlul subjects, greeting. Know 
ye, that we, of our mere free will, have granted to all freemen these 
liberties.” In the same style goeth the Charter of Forests and other 
statutes, Siatwium Hibernie, made at Westminster, 9 February, 14 
Henry II, is but a letter of the king to Gerard, son of Maurice, Justice 
of Ireland. The Statute de anno bissextili begins thus: ‘“The King to 
his Justices of the Bench, greeting, etc. Explanations statuti Glocestrie, 
made by the king and his justices only, were received always as 
statutes, and are still printed amongst them. 

The statute made for correction of the twelfth chapter of the 
Statute of Gloucester was signed under the great seal and sent to the 
justices of the bench, after the manner of a writ-patent, with a certain 
writ closed, dated by the king’s hand at Westminster, requiring that 
“they should do and execute all and everything contained init, although 
the same do not accord with the Statute of Gloucester in all things.” 
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The Statute of Rutland is the king’s letters to his treasurer and 
barons of his Exchequer and to his chamberlain. 

The Statute of Circwmspecte Agis runs: “The King to his judges 
sendeth greeting.” 

There are many other statutes of the same form, and some of them 
which run only in the majestic terms of, “The King commands,” or 
“The King wills,” or, “Our Lord the King hath established,” or, “Our 
Lord the King hath ordained,” or, “His Especial Grace hath granted,” 
without mention of consent of the Commons or people, insomuch 
that some statutes rather resemble proclamations than Acts of 
Parliament. And indeed some of them were no other than mere 
proclamations, as the Provisions of Merton, made by the king at an 
assembly of the prelates and nobility, for the coronation of the king 
and his Queen Eleanor which begins: Provisum est in curia domini 
regis apud Merton. Also a provision was made 19 Henry III, De 
assisa ullime pr csentationis, which was continued, and allowed for 
law, until Tit. West 2 an. r3 Edward I, cap. 5, which provides the 
contrary in express words. This provision begins: Provisum fuit 
coram dom. rege, archiepiscopis, episcopis et baronibus quod, etc. It 
seems originally the difference was not great between a proclamation 
and a statute. This latter the king made by common council of the 
kingdom. In the former he had but the advice only of his great 
council of ihe peers or of his privy council only. For that the king 
had a great council besides his parliament appears by a record of 
5 Ilenry IV about an exchange between the king and the Earl of 
Northumberland whereby the king promiseth to deliver to the earl 
lands to the value, by the advice of parliament or otherwise by the 
advice of his grand council and other estates of the realm which the 
king will assemble in case the parliament do not meet. 

We may find what judgment in later times parliaments have had 
of proclamations by the statute of 3x of Henry VI, cap 8, in these. 
words: 

Forasmuch as the King, by the advice of his Council, hath set 
forth proclamations which obstinate persons Lave condemned, not 
considering what a Ling by his royal power may do, considering 
that sudden causes and occasions fortune many times which do 
require speedy remedies, and that by abiding for a Parliament in 
the meantime might happen great prejudice to ensue to the realm, 
and weighine also that his Majesty, which by the kingly and regal 
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power given him by God may do many things in such cases, should 
not be driven to extend the liberties and supremacy of his regal 
power and dignity by wilfulness of froward subjects: It is therefore 
thought fit that the King, with the advice of his honourable 
Council, should set forth proclamations for the good of the people 
and defence of his royal dignity, as necessity shall require. 

This opinion of a House of Parliament was confirmed afterwards 
by a second parliament, and the statute made proclamations of as 
great validity as if they had been made in parliament. This law 
continued until the government of the state came to be under a Pro- 
tector, during the minority of Edward VI, and in his first year it was 
repealed. 

I find also that a parliament in the eleventh year of Henry VII did 
so great reverence to the actions or ordinances of the king that by 
statute they provided a remedy or means to levy a benevolence 
granted to the king, although by a statute made not long before all 
benevolences were damned and annulled for ever. 

Mr. Fuller, in his arguments against the proceedings of the High 
Commission Court, affirms that the statuie of 2 Henry IV, cap. 15, 
which giveth power to ordinaries to imprison and set fines on subjects, 
was made without the assent of the Commons because they are not 
mentioned in the Act. If this argument be good, we shall find very 
many statutes of the same kind, for the assent of the Commons was 
seldém mentioned in the elder parliaments. The most usual title 
of parliaments in Edward IJI, Richard II, the three Henrys, IV, V,, 
VI, in Edward IV and Richard IIP’s days, was: “The King and his 
Parliament, with the assent of the Prelates, Earls, and Barons, and 
at the petition, or at the special instance, of the Commons doth 
ordain.” ; 

The same Mr. Fuller saith that the statute made against Lollards 

as without the assent of the Commons, as appears by their petition 
in these words: “The Commons beseech that whereas a statute was 
made in the last Parliament, etc., which was never assented nor 
granted by the Commons, but that which was done therein was done 
without their assent. > , 

17. How far the king’s council hath directed and swayed ‘in parlia- 
ment hath in part appeared by what hath been already produced. 


For further evidence we may add the Statute of Westminster, the 
firet which sith: } 
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These be the Acts of King Edward I, made at his first parliament 
general by his Council, and by the assent of Bishops, Abbots, 
Priors, Earls, Barons, and all the Commonalty of the Realm, etc. 

a 


The Statute of Bigamy saith: 


Th presence of certain Reverend Fathers, Bishops of England, 
and others of the King’s Council, forasmuch as all the King’s 
Council, as well Justices as others, did agree that they should be 
put in writing and observed. 


The Statute of Acton, Burnel saith: “The King, for himself and by 
his Council, hath ordained and established.” 
In Articuli super Charlas, when the Great Charter was confirmed, 
at the request of his prelates, earls, and barons, we find these passages: 
x. Nevertheless the King and his Council do not intend by 
reason of this Statute to diminish the King's right, etc.; 2, And 
notwithstanding all these things before-mentioned or any part of 
them, both the King and his Council and all they that were present 
al the making of this ordinance will and intend that the right and 
prerogative of his Crown shall be saved to him in all things. 


Here we may see in the same parliament the charter of the liberties 
of the subjects confirmed and a saving of the king’s prerogative. 
Those times neither stumbled at the name, nor conceived any such 
antipathy between the terms as should make them incompatible. - 

The Statute of Escheators hath this title: “At the Parliament of 
our Sovereign Lord the King, by his Council it was agreed, and also 
by the King himself commanded.” And the Ordinance of Inquest 
goeth thus: “It is agreed and ordained by the King himself and all 
his Council.” 

The Statute made at York, 9 Edward ID, saith, 

Whereas the knights, citizens and burgesses desired our Sovereign 
Lord the King in his Parliament, by their petition, that for his 
profit and the commodity of his Prelates, Earls, Barons, and 
Commons, it may please him to provide remedy; our Sovereign 
Lord the King desiring the profit of his people by the assent of bis 
Prelates, Earls, Barons, and other nobles of his Council being there, 
hath ordained. 


In the parliament primo Edward III, where Magna Charta was 
confirmed, I find this preamble: 
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At the request of the commonalty, by their petition made before 
the King and his Council in Parliament, by the assent of the Prel- 
ates, Earls, Barons, and other gicat men assembled, it was granted. 


The Commons, presenting a petition unto the King which the 
King’s council did mislike, were content thereupon to mend and’ 
explain their petition; the form of which petition is in these words: 

To their most redoubted Sovereign Lord the King praying the 
said Commonsthat whereas they have prayed him to be discharged 
of all manner of articles of the Eyre, cte. Which petition seemeth to 
his Council to be prejudicial unto him and in disinherison of his 
Crown if it were so gencrally granted. His said Commons, not 
willing nor desiring to demand things of him which should fall in 
disinherison of him or his Crown perpetually, as of escheators, etc., 
but of trespasses, misprisions, negligences, and ignorances, etc. 


In the time of Henry IIT an order or provision was made by the 
king’s council, and it was pleaded at the common law in bar to a writ 
of dower. The plaintifi’s attorney could not deny it, and thereupon 
the judgment was ideo sine die. It seems in those days an order of 
the council board was either parcel of the common law or above it. 

The reverend judges have had regard in their proceedings that 
before they would resolve or give judgment in new cases, they con- 
sulted with the king’s privy council. In the case of Adam Brabson, 
who was assaulted by R. W. in the presence of the justices of assize 
al Westminster, the judges would have the advice of the king’s 
council. For in a like case, because R. C. did strike a juror at West- 
minster, which passed in an inquest against one of his friends, “It was 
adjudged by all the council that his right hand should be cut off and 
his lands and goods forfeited to the king.” 

Green and Thorp were sent by judges of the bench to the king’s 
council to demand of them whether by the statute of 14 Edward III, 
cap. 16, a word may be amended in a writ; and it was answered that 
a word may well be amended, although the statute speak but of a 
letter or syllable. 

In the case of Sir Thomas Oghtred, knight, who brought a “forme- 
don” against a poor man and his wife, they came and yielded to the 
demandant, which seemed suspicious to the court, whereupon judg- 
ment was stayed; and Thorp said: “That in the like case of Giles 
Blacket it was spoken of in Parliament, and we were commanded that 
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when any like case should come we should not go to judgment without 
good advice.” Therefore the judges’ conclusion was: Sues au counseil 
et comment ils voillet que nous devomus faire, nous volume faire, et 
aulerment nient en cest case (“Sue to the council, and as they will 
have us to do, we will; and otherwise not in this cage’). 

18. In the last place we may consider how much hath been attrib- 
uted to the opinions of the king’s judges by parliaments, and so find 
that the king’s council hath guided and ruled the judges, and the 
judges guided the parliament. 

In the parliament of 28 Henry Vi, the Commons made suit: 

That William de la Poole, Duke of Suffolk, should be committed 
to prison for many treasons and other crimes. The lords of the 
Higher House were doubtful what answer to give; the opinion of 
the judges was demanded. Theit opinion was that he ought not 
to be committed, for that the Commons did not charge him with 
any particular offence but with general reports and slanders. 


This opinion was allowed. 

In another parliament, 3x Henry VI — which was prorogued — in 
the vacation the Speaker of the House of Commons was condemned in 
a thousand pounds damages in an action of trespass, and was com- 
mitied to prison in execution for the same, when parliament was 
reassembled the Commons made suit to the King and Lords to have 
their Speaker delivered; the Lords demanded the opinion of the 
judges, whether he might be delivered out of prison by privilege of 
parliament? Upon the judges’ answer it was concluded: ‘That the 
Speaker should still remain in prison according to the law, notwith- 
standing the privilege of parliament and that he was the Speaker,” 
which resolution was declared to the Commons by Moyle, the king’s 
serjeant-at-law; and the Commons were commanded, in the king’s 
name, by the Bishop of Lincoln — in the absence of the Archbishop of 
Canterbury, then Chancellor — to choose another Speaker. 

In septimo of Henry VII a question was moved in parliament, 
“Whether spiritual persons might be convented before temporal 
judges for criminal cases.” There Sir John Fineux and the other 
judges delivered their opinion: “That they might and ought to be”; 
and their opinion was allowed and maintained by the king and lords 
and Dr. Standish, who before had holden it. The same opinion was 
delivered from the bishops. 
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Tf a writ of crror be sued in parliament upon a judgment given, in 
the King’s Bench, the lords of the Iigher Iouse alone — without the 
Commons — are to examine the errors; the lords are to proceed 
according to law, and for their judgment therein they are to be in- 
formed by the advice and counsel of the judges, who are to inform 
them what the law is, and so to direct them in their judgment, for the 
lords are not to follow their own opinions or discretions otherwise. 
So it was in a writ of error brought in parliament by the Dean and 
Chapter of Lichfield against the Prior and Covent of Newton-Panel, 
as appeareth by record. See Flower Dew’s case, p. 1, h. 7, fol. to. 


NOTE ON SIR ROBERT FILMER 


Filmer was born in the 1590's and died in 1653. Of his life little is 
known, certainly not enough io make it possible to assess his ideas on 
the basis of his peisonal experience. A country squire, his interests 
were nevertheless mainly scholarly, and he played almost no part in 
public life save for his writings in defense of authority in the state. 
Moreover, these were in gencral published anonymously, though their 
authorship rapidly became known. Perhaps as an acknowledgement 
of the service of his pen to the cause, he was knighted by Charles I. 
As a consequence thereof, and as a result of his ideas, he suffered under 
the Commonwealth the loss of some of his property and a brief impris- 
onment. After his release he spent his remaining years in retirement 
in Kent, pursuing his studies and continuing tgùse his pen. 

In our own day Filmer is known almost exclusively for his Pairiarcha, 
which appeared only posthumously in 1680 and achieved fame because 
Locke used it as representative of the ideas he was concerned with 
attacking. Actually it was by no means the most able of Filmer's 
works, and is less effective in its criticism of logical and sociological 
weaknesses in republican theories than were his other works. It 
constitutes a thorough-going and extreme defense of the doctrine of 
the divine rights of monarchy, though, in this field at least, King 
James T was a not less able and thorough exponent of the doctrine. 
Taken as a whole, however, Filmer’s work is an uncompromising 
exposition of the theory of absolute royal power which, if it lacks the 
forcefulness of Hobbesian doctrine, nevertheless has the merit of 
covering a far wider range of ideas and of bringing to the set task a 
generous eclecticism. Certainly, as modern scholars have shown, 
Filmer does not deserve the contemptuous caricature which became 
his likeness as a result of Locke’s First Treatise. 

In Locke’s age absolute royal power was dying, at least in England. 
A new middle class of lesser land owners and merchants combined the 
religious doctrines of the Calvinist reformation, the desire for economic 
opportuhity, and the demand for free expression and a degree of 
political power, in order to attack the royal prerogative and to develop 
the power of parliament. Filmer deliberately set himself against 
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these tendencies, and in fighting a losing battle was frequently led to 
exaggeration. Nevertheless, almost alone in his time he recognized, 
as he deplored, ihe social implications of the shift in sovereignty 
which would result in the transfer of the balance of power from 
prerogative to parliament; and he foresaw the dangers of majority 
rule and of the legal positivism which was al once its foundation and 
its corollary. He saw clearly, too, the growing individualism of the 
time, which to him signified the danger of social dissolution only. 
Unrestrained authority in government and unconditional obedience 
on the part of the subjects were the only possible bulwarks against 
disintegration. 

Filmer further perceived that unquestioning obedience to and respect 
for authority bad to rest on a moral power above and beyond human 
contrivances. His technique for achieving this end was to identify 
royal power and the original fatherhood of mankind as proceeding 
from Adam and derived from God’s ordinances to Adam and to Noah, 
whereby Adam and his heirs were ordained to be “monarchs of the 
world.” Tn his zeal to justify absolute royal power, and particularly 
that of the Stuarts, he even developed a notorious genealogy by which 
he derived the Stuart kingship from Adam through Noah. 

Filmer’s contemporary importance was comparatively small, but 
he exerted later, during the Restoration, considerable influence on 
Toryism. His most mature works are the Anarchy of Limited or 
Mixed Monarchy and Observations Concerning the Original of Govern- 
ment, which were written after Patriarcha or the Natural Powers of Kings 
(apparently written in 1642) and republished in 1679; but it was 
Pulriarcha which became his most popular work despite iis obvious 
weaknesses. Il gaincd prominence immediately upon publication as 
a campaign pamphlet for the divine right doctrine which in England 
enjoyed its last triumph. In justice to Filmer, however, it must be 
pointed out that Patriarcha, which had never been completed, was 
published posthumously and apparently without any authorization 
left by the author. His work became a lively controversial issue and, 
long before Locke, it was attacked, among others, by James Tyrrell 
in his Patriarcha non Monarcha (1681); but it was Locke’s First 
Treatise that saved Filmer and bis works from oblivion, though Locke’s 
account of Filmer undoubtedly merits reconsideration. For a more 
comprehensive appraisal of Filmer’s works see Thomas I. Cook’s 
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